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City of Gaithersburg

31 South Summit Avenue
Gaithersburg, Maryland 20877

Planning Commission Regular Session Agenda
City Hall - Council Chambers
Wednesday, August 7, 2013, 7:30 PM

VL.

VIL.

CALL TO ORDER

APPROVAL OF MINUTES

A. Planning Commission Regular Session Held May 15, 2013

B. Planning Commission Regular Session July 10, 2013

C. Planning Commission Regular Session July 24, 2012

RECORD PLATS

A. RP-3156-2013 - Correction Plat 27 Watkins Mill Town Center

CONSENT ITEMS

SIGN PERMITS

A. SIGN-3583-2013 and SIGN-3584-2013
CBD Zone
108 E. Diamond Avenue
Building Sign Adjustment

RECOMMENDATION TO MAYOR AND CITY COUNCIL

A. CTAM-2682-2013 - Ordinance to Amend Chapter 24 (City Zoning
Ordinance), Sections in Article |, Entitled "In General," Article IlI,
Entitled, Regulations Applicable to Particular Zones, "Article IV,
Entitled, "Supplementary Zone Regulation," and Article VII, Entitled,
"Board of Appeals, : so as to Update, Correct, and/or Clarify Text

and Procedures Related to Applications to the Board of Appeals.

SITE PLANS
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A. SP-2956-2013: Qazar Residence
R-90 Zone
9 Cedar Avenue
Construct two-story addition attached to rear of existing home.
Construct new front porch and new entrance.
Final Site Plan Approval

B. SP-3061-2013: Downtown Crown 2/2 Units
MXD Zone
Diamondback Drive & Copley Place
Final Site Plan
VII. FROM THE COMMISSION
IX. FROM STAFF

X. ADJOURNMENT
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To confirm accessibility accommodations, please contact the Department of Planning and Code
Administration at 301-258-6330.

Please turn off all cellular phones and pagers prior to the meeting. Hand held signs brought may not
be displayed in a manner which disrupts the meeting, blocks the view of spectators or cameras and
poses a safety concern [e.g., signs mounted on stakes]. Your cooperation is appreciated.

All revised site plans to be reviewed by the Planning Commission will be due twelve (12) days before
the meeting. All plans, except for Consent Agenda items, will require the applicant to post sign(s) of
the hearing date on the property under consideration at least nine (9) days before the meeting.
Planning staff will provide all signs, which are to be picked up at City Hall. All information to be
submitted for Planning Commission meetings will be due no later than 12:00 PM on the Friday
before the meeting. Materials associated with any agenda item may be reviewed at the offices of the
Planning and Code Administration during regular business hours.

The Planning Commission normally will not begin consideration of a new site plan after 10:30 PM,
and the Chairman will announce anything to the contrary. The Alternate does not participate on
regulatory items, unless a Commissioner is absent.

This electronic version of materials related to applications before the City of Gaithersburg Planning
Commission is provided as a courtesy to interested parties. This is not the official record of matters
before the Planning Commission and the City of Gaithersburg cannot guarantee the accuracy of
electronic transmissions. Click here to view the City of Gaithersburg Website Disclosure Statement.
Materials provided electronically are provided as submitted by applicants; the City of Gaithersburg is
not responsible for materials submitted by applicants. All materials included in this transmission are
subject to change. The official record of any matter before the Planning Commission is available for
inspection by the public during regular business hours at City Hall, 31 South Summit Avenue,
Gaithersburg, Maryland 20877.

ANNOUNCEMENTS




Gaithersburg
A CHARACTER COUNTS! CITY
31 South Summit Avenue
Gaithersburg, Maryland 20877

Telephone: 301-258-6330

MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION
MAY 15, 2013

Chair John Bauer called the meeting to order at 7:30 p.m. Present at the meeting were Vice-
Chair Lloyd Kaufman, and Commissioner Danny Winborne, Community Planning Director Trudy
Schwarz, Planner Rob Robinson and Recording Secretary Linda Kobylski.

L. CONSENT

AFP-2523-2013 -- Seneca Center II, LLC E-1 Zone
18753 North Frederick Avenue #200
Change of Use for Martial Arts Academy
Parking Calculation Revision
AMENDMENT TO FINAL PLAN REVIEW

Commissioner Winborne moved, seconded by Vice-Chair Kaufman,

to APPROVE the CONSENT agenda.
Vote: 3-0

II. RECOMMENDATION TO MAYOR AND CITY COUNCIL

SDP-1842-2013 -- Application for schematic development plan approval in
accordance with Annexation Petition X-182 and Sketch Plan
Z-315, located in the Crown Property Neighborhood 1
(Outlot B, Block C), in Gaithersburg, Maryland. The subject
application proposes the conversion of a multi-family
building to 70 two-over-two condominium units. The
subject property site is bordered by Copley Place and
Diamondback Drive.

Planner Robinson located the site and gave an overview of the issues addressed during the
public hearing held on April 15, 2013. Topics included the conversion, size and purpose of
pocket green, elevations, connectivity and adequacy of parking. Discussion also included
concern over emergency ingress/egress into and out of the site and explained the applicant’s
proposed amendment to the plan in response to these concerns. He also outlined the five
proposed options in response to the issue of ingress/egress and indicated the applicant’s
preference of a non-paved access road off of Copley Place and into the neighborhood. This
option would not require any loss of units or on street parking. He stated that staff prefers
option two which would result in the loss of one unit but creates a true entrance and exit.

Chair Bauer expressed concerns with Option 1 (one) as it results in a dead end street,
especially when guidelines encourage multiple connectivity and grids. He also voiced concerns
that the access road would be used by non-emergency vehicles for parking, in essence
blocking access for emergency vehicles. Chair Bauer stated he would favor a more permanent
drive.

Approved minutes are available at www.gaithersburgmd.gov/minutes.
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Vice-Chair Kaufman asked who would be responsible for maintaining a grasscrete surface road
to which Planner Robinson responded the Homeowners Association. Vice-Chair Kaufman
stated his concerns with maintenance of grasscrete, particularly when there is snowfall
accumulation.

Chair Bauer again voiced his concern with connectivity. He also stated it is not yet a final plan,
if the number of units must change, or a shift in forest conservation delineation must occur to
make it work, the applicant should, stating that at the Schematic Development Plan stage they
should make the connectivity work and it should be the recommendation.

Applicant Karl Alt, Westbrook Properties, explained that Option 1(A), which would not extend
Copley Place, would result in the loss of two units. He also stated Option 2 (two), with an
extension of Copley Place results in the loss of two units, an increase in impervious surface,
affects forest conservation and a loss of on-street parking. Mr. Alt also stated Option 3 (three)
was complicated by a major grade difference.

Vice-Chair Kaufman responded there was a surplus in parking and that two of the three
options being considered result in the loss of one lot, two units.

Planner Robinson explained that options that include exits onto Decoverly Drive were not
viable from an engineering perspective, and would direct residents away from Crown and links
to highways and back into the residential neighborhoods in the County.

Chair Bauer asked if there were engineering or legal restrictions that would prevent Copley
Place from being extended enough not to affect the number of units and turn back into the
inside road to which Planner Robinson responded anything could be overcome with
engineering. Chair Bauer indicated he did not support the grasscrete solution.

Vice-Chair Kaufman voiced concerns over customers exiting the bank onto Copley Place being
directed back into the neighborhood. Chair Bauer indicated he did not believe it would be a
problem and Commissioner Winborne stated signage could provide a remedy.

Chair Bauer reiterated that at this stage of the project, the plan should not result in a dead end
street and the connectivity needs to be reasonable. Vice-Chair Kaufman concurred,
recommending that staff work with the applicant to create a viable option that is acceptable to
both parties. Commissioner Winborne suggested a possible hybrid of Option 2 that would
extend Copley Place.

Chair Bauer, Vice-Chair Kaufman and Commissioner Winborne concurred the record should
reflect Option 2 should be considered with possible modifications; the Commission is not
adverse to the plan encroaching a bit on the existing outlot to maintain the unit count; and
that the Commission would not support the grasscrete option.

Commissioner Kaufman moved, seconded by Commissioner
Winborne to recommend SDP-1842-2013 - for APPROVAL to the
City Council with the following two conditions:

1. Applicant is to work with staff to refine design details of the
secondary access prior to final plan approval in order to
better promote circulation and prevent dead ends; and

N

Applicant is to amend the comprehensive Forest
Conservation Plan for approval prior to submission of any
Neighborhood 3 planning applications.

ote: 3-0
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III. FROM THE COMMISSION

Commissioner Winborne

Commented on the upcoming Book Festival scheduled for this Saturday, May 18" and
encouraged all to attend.

IV. FROM STAFF

Community Planning Director Schwarz

1. Commented on her participation in a recent Work Session with the Mayor and City
Council concerning the re-design of Constitution Gardens. She gave a brief
overview of the project and gave a Power Point presentation.

2. Stated the Commission’s meetings in June would follow the regular calendar and a

joint public hearing with the City Council is scheduled for July 1, 2013 regarding a
text amendment for the Board of Appeals.

V. ADJOURNMENT

There being no further business to come before this session, the meeting was duly adjourned
at 8:21 p.m.

Respectfully submitted,

Linda Kobylski
Recording Secretary



City of Gaithersburg

A% 31 South Summit Avenue
Gaithersburg, Maryland 20877

Planning Commission Regular Session Minutes
City Hall - Council Chambers
Wednesday, July 10, 2013, 7:30 PM

1. CALL TO ORDER

Chair Bauer called the meeting to order at 7:30 p.m. Present at the meeting: Vice-Chair
Lloyd Kaufman, Commissioner Danny Winborne, Planning Director Lauren Pruss,
Community Planning Director Trudy Schwarz, Long-Range Planning Lead Rob Robinson,
Planner Greg Mann, and Administrative Technician III Myriam Gonzalez.

II. APPROVAL OF MINUTES

A. Regular Session Held May 15, 2013

Deferred

B. Regular Session Held June 19, 2013

Motion was made by Vice-Chair Kaufman, seconded by
Commissioner Winborne, that the Minutes of the June 19, 2013,
Planning Commission Meeting be approved.

Vote: 3-0

III. RECORD PLATS
None

IV. CONSENT ITEMS

A. SP-11-0008: Diamond Avenue Professional Building, CBD Zone
436 E. Diamond Avenue
Extension of Final Site Plan Approval

Motion was made by Vice-Chair Kaufman, seconded by
Commissioner Winborne, that SP-11-0008: Diamond
Avenue Professional Building, be granted EXTENSION OF
FINAL SITE PLAN APPROVAL, with the original conditions.
Vote: 3-0
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V. SIGN PERMITS

A. SIGN-3088-2013, SIGN-3427-2013, SIGN-3328-2013
C-2 Zone
555 Quince Orchard Road
Icon Sign

Planner Mann located the property, noting the locations of the proposed icon
signs and the basis for their review by the Commission. He discussed their
dimensions and lettering.

There were no speakers from the public.

Mr. Mann voiced staff's recommendation for approval of the application, as it
meets the approval criteria of the City Code.
The Commission agreed with staff's recommendation and moved as follows:

Motion was made by Commissioner Winborne, seconded by
Vice-Chair Kaufman, that SIGN-3088-2013, SIGN-3427-
2013, SIGN-3328-2013, be APPROVED, finding them in
accordance with § 24-212.

Vote: 3-0

B. SIGN-3085-2013
MXD Zone
15780 Shady Grove Road
Icon Sign

Planner Mann located the property and the specific location of the proposed
building icon sign. He discussed the dimensions and lettering.

There were no public speakers.

He voiced staff's recommendation for approval, as it meets the City Code
approval criteria.

Motion was made by Commissioner Winborne, seconded by
Vice-Chair Kaufman, that SIGN-3085-2013, be APPROVED,
finding it in conformance with § 24-212.

Vote: 3-0

VI. SITE PLANS

A. AFP-2568-2013: Downtown Crown Community Sign Package, MXD Zone
Crown Neighborhood 1
Community Sign Package
AMENDMENT TO FINAL PLAN REVIEW

Planner Robinson briefly provided background information regarding this plan,
noting this item is before the Commission in compliance with a final approval
(January 18, 2012) condition. He stated that the comprehensive signage is



Planning Commission Regular Session Minutes Wednesday, July 10, 2013

based on the approved Schematic Development Plan Design Guidelines. He
presented the site plan, noting the area where the signage will be located and
introduced the applicant's team.

Casey Alexis, JBG Rosenthal Retail Properties Marketing Manager, indicated the
sign package was a coordinated effort by all developers.

Streetsense Consulting Planning Director John Huntzinger, applicant, indicated
the majority of the signs presented this evening would be painted metal or high
quality acrylic on a masonry base and the lighting would depend on the final
siting and landscaping. He presented and discussed all sign types and
height/width ranges, as well as the general location for each type.

Brett Snyder, JBG Rosenthal, indicated there would still be traditional street
signs for private streets and their signage would not conflict with those.

The following was testimony from the public:

Robin Halloway, 10135 Reprise Drive, Rockville, inquired about the signage that
would be placed closest to her residential neighborhood. Planner Robinson
identified the sign. She was advised to refer to staff for clarifications regarding
inquiries she had about the forested area and existing fencing along the common
property line.

Planner Robinson voiced staff's recommendation for approval, as the application
meets the approval criteria, subject to conditions as listed in the Staff
Comments. He briefly clarified the applicant's responsibility as part of the
maintenance agreement in Condition 1.

The Commission inquired about color coordination, lighting of specific signs and
the City identification phrase. Chair Bauer voiced concerns regarding the lack of
specific information about the dimensions, type and construction of the sighage,
and the information on the garage signs. Regarding the latter, he suggested the
information proposed for the pole signs would work better on the garage due to
a proliferation of information on the garage. He also suggested using the
pedestrian directories for other purposes, e.g., recycling bins, announcing
current events, etc.

In response to the Commission, Mr. Huntzinger identified which signage would
not be lit, the lettering and panel texture of the monument signs, and known
specific materials for other signage. Mrs. Alexis noted that the placement and
panel size of the garage signage is still undetermined. Chair Bauer noted the
garage signage needs to be more permanent than presented and needs to come
back for Commission review. The Commission requested this application be
placed on the consent agenda for review of the primary monument sign in terms
of final siting and materials, the secondary monument sign in terms of lighting,
and the garage signage in terms of materials and explanation of programming as
to how the signage will be used.

Motion was made by Vice-Chair Kaufman, seconded by
Commissioner Winborne, that AFP-2568-2013: Downtown
Crown Community Sign Package, be granted AMENDMENT
TO FINAL PLAN APPROVAL, finding it in compliance with
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Sec. 24- with the following conditions:

1. Applicant is to revise the non-standard maintenance
agreement to explicitly include those signage
elements located in the public rights-of-way not
previously addressed;

2. Applicant is to receive approval of footings prior to
the issuance of applicable site development permit;
and

3. Applicant is to resubmit final designs for the primary
monument, secondary monument, and garage
banners for planning commission approval.

Vote: 3-0

VII. FROM THE COMMISSION

Danny Winborne

1. Commented favorably on the City's 4™ of July celebration.

2. Complimented the Planning and Code Administration staff for the quality of
their work.

Chair Bauer

Praised staff for the 2012 Planning Annual Report. Planning Director Pruss gave
kudos to Planner Greg Mann for his work.

Vice-Chair Kaufman

Referenced the directory signs of the Downtown Crown community sign package,
noting their map concept should be used in other similar communities.

VIII. FROM STAFF

Planning Director Pruss

Reminded the Commission of the Tour of The Spectrum community on July 29
at 7:30 p.m., noting the public is invited and those interested need to RSVP to
the Planning Department at 301-258-6330.

Community Planning Director Schwarz

Listed upcoming regular meetings of the Commission on July 24 and August 7,
and a joint public hearing with the City Council on August 19.
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IX. ADJOURNMENT

There being no further business to come before this session, the meeting was
duly adjourned at 8:44 p.m.

Respectfully submitted,

Wit

Myriam Gonzalez
Recording Secretary



Gaithersburg
A CHARACTER COUNTS! CITY
31 South Summit Avenue
Gaithersburg, Maryland 20877

Telephone: 301-258-6330

MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION
JULY 24, 2013

Chair John Bauer called the meeting to order at 7:30 p.m. Present at the meeting were Vice-
Chair Lloyd Kaufman, Commissioners Matthew Hopkins, Geri Lanier, and Joseph Coratola
(Alternate), Director of Planning and Code Administration John Schlichting, Planning Division
Chief Lauren Pruss, Planner III Rob Robinson, and Administrative Technician III Myriam
Gonzalez. Chair Bauer noted Alternate Commissioner Coratola would be actively participating
this evening, since not all Commissioners were present. - Absent: Commissioner Danny
Winborne.

L. APPROVAL OF MINUTES

May 15, 2013, Planning Commission Meeting

Deferred

II. RECOMMENDATION TO MAYOR AND COUNCIL

Z-2730-2013 -- Summit Parcel Rezoning - MedImmune I-3 Zone to MXD Zone
101 Orchard Ridge Drive
ZONING MAP AMENDMENT

Planner Robinson provided background information, noting this application is in accordance
with the Annexation Agreement (X-129, Sixth Amendment, Section A), and was the subject of
a joint public hearing with the City Council on July 1, 2013. The Commission’s public hearing
record closed on July 15, 2013, with no public comments.

He voiced staff’s recommendation for approval, based on the findings discussed in the Staff
Analysis, with the terms and conditions of the Sixth Amendment to X-129.

The Commission agreed with staff’s findings, and moved as follows:
Vice-Chair Kaufman moved, seconded by Commissioner Lanier, to
recommend to the City Council APPROVAL of Zoning Map

Amendment Z-2730-2013.
Vote: 5-0

Approved minutes are available at www.gaithersburgmd.gov/minutes.
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ITII. SITE PLANS

A. SP-0942-2012 -- Flower Shop CD Zone
311 South Frederick Avenue
Parking Lot and 84-Square Foot Addition
FINAL SITE PLAN REVIEW

Planning Division Chief Pruss provided background information relating to the concept plan
approval for a reuse from residential to light retail. She noted this request seeks final plan
approval for the reuse to initially occupy with a florist shop, with the ability to change to light
commercial and service uses later. Also proposed are a 6-space parking lot to the rear of the
building, with a waiver of one parking space, and a small addition to the front of the building.

Engineer for the applicant, Ray Burns, Macris, Hendricks and Glascock, presented the site plan,
noting the proposed entrance and sidewalk additions, handicap ramp, new parking, and trash
removal space. He discussed other site details and the basis for a two-foot waiver request for
the drive aisle.

Developer Alex Arsh, 311 South Frederick Avenue, presented the building elevations and
discussed the proposed building entrance/vestibule addition.

There was no testimony from the public.

Chief Pruss provided further clarification of the parking space waiver request, noting it is the
same as included in the previously-approved concept plan. Mrs. Pruss voiced staff’s
recommendation for approval based upon the findings discussed in the Staff Comments, with
conditions as listed therein, and provided language for revising Conditions 1 and 4.

In response to Commissioner Hopkins, Chief Pruss agreed to have Environmental Services staff
consider the possibility of adding shade trees on the Peony Drive side. She addressed Vice-
Chair Kaufman’s concern over the possibility of a traffic increase on Peony Drive in relation to
insufficient on-site turning radius for trucks, noting the use of vans by the limited uses to be
permitted on the property, which she listed, until the property redevelops.

Commissioner Hopkins noted the architectural design is unresolved and suggested the
applicant use the photographs provided in the meeting informational packet and pulling the
product up to the glass or out to the street. Chair Bauer agreed and noted the eave line of the
roof of the addition should relate to the existing structure. Alternate Commissioner Coratola
also agreed and commented on the sign. Chair Bauer stated the use is appropriate for the site
and added that the final design should come back to the Commission.

Commissioner Lanier moved, seconded by Vice-Chair Kaufman, to
grant SP-0942-2012 -Flower Shop, FINAL SITE PLAN APPROVAL,
finding it in compliance with Zoning Ordinance § 24-170, with the
following conditions:

1. The applicant shall revise the architectural plans in accordance
with the guidance of the Planning Commission, return to the
Commission for additional review of the building elevations and
submit stamped architectural plans prior to the issuance of a
building permit;

2. Delivery vehicles larger than a van must park on Peony Drive
rather than enter on to the side;
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3. The applicant shall record the draft covenant listed as Exhibit 9
in the land records for Montgomery County prior to the
issuance of a use and occupancy permit;

4. Prior to signature set and final approval of the final site plan,
applicant is to work with staff to resolve the landscaping and
Public Works concerns regarding lighting, signing, striping,
passenger car turning radius, and additional construction

details; and
5. The site plan shall be revised to provide signage restricting the
furthest parking space from the existing building for employee
parking only.
ote: 4-0

Commissioner Lanier moved, seconded by Vice-Chair Kaufman, to
grant SP-0942-2012, a WAIVER of one (1) parking space and a
WAIVER of two (2) feet of the required drive aisle dimension for
the adjoining drive aisles, finding it in compliance with Zoning
Ordinance §§ 24-170 and 24-172A.

Vote: 4-0

B. AFP-2855-2013 -- Parklands Custom Architecture MXD Zone
116 Liriope Place, 400 Blue Flax Place, and
401 Hydrangea Place
Custom Architecture for Three Single Family Lots
AMENDMENT TO FINAL PLAN REVIEW

Planning Division Chief Pruss provided background information on the project, located the lots
under consideration, briefly noted the basis for the request, and introduced the applicant.

Engineer for the applicant, Gary Unterberg, Rodgers Consulting, presented the approved site
plan, showing the location of all units built, provided a brief status on the project, briefly
reviewed the approved architecture, and presented and discussed the colored elevations for
each lot proposed this evening.

Architect for the applicant, Randy Creaser, Creaser/O’Brien Architects, presented colored
sample materials for each model and discussed the architectural details.

The following was testimony from the public:

Regine Douthard, 376 Parkview Avenue, inquired about the rationale for the proposed color
scheme of the subject units and noise attenuation measures. Mr. Unterberg and Chief Pruss
addressed Ms. Douthard’s concerns. It was noted the units closest to the highway and train
tracts are to be built to noise abatement requirements.

Mrs. Pruss voiced staff’'s recommendation for approval with conditions as listed in the Staff
Comments. Chair Bauer noted that caution be used in placing meters on gateway Lot 66 due
to its proximity to the driveway and street. Mr. Unterberg addressed a deck feasibility-related
inquiry of Chair Bauer.

Commissioner Hopkins commented favorably on the architectural features of the units. He
voiced a concern, however, that custom homes should have all a distinct design. Alternate
Commissioner Coratola commented on the units that flank the park, noting it would be
desirable that their Parkview Avenue side could offer more architectural interest.
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Alternate Commissioner Coratola moved, seconded by
Commissioner Lanier, to grant AFP-2855-2013 - Parklands Custom
Architecture, AMENDMENT TO FINAL PLAN APPROVAL, finding it in
compliance with Zoning Ordinance §§ 24-170 and 24-172A, with
the following conditions:

1. The proposed landscape plans shall be revised to provide
specific materials;

2. The applicant shall work with staff to determine the feasibility
of a deck option on the alley elevation of 116 Liriope Place;
and

3. The applicant shall work with staff to reengineer the rear decks
to eliminate the center support post, if feasible.
Vote: 5-0

Iv. DISCUSSION

A. AFP-11-020 -- Vistas at Quince Orchard Park MXD Zone
COMPLIANCE WITH CONDITION #3 OF APPROVAL

Planner Seiden provided a brief background on the above-referenced plan, noting the applicant
is before the Commission this evening in compliance with a condition of the Amendment to
Final Plan Approval granted in July 2013, to provide a status update on its development
progress.

Applicant Bill Wogatske, Churchill Development Corporation, provided a status update on the
development, noting that Phase 2 is under construction, with some units sold and some
settlements expected in August. He also provided a construction update on the amenities.

The Commission was pleased with the progress of development. No action was taken.

IV. FROM THE COMMISSION

Commissioner Lanier

Was pleased with the measures the State Highway Administration is taking in response to
vehicular accidents that have occurred at the Lakelands Drive/Great Seneca Highway
intersection. She thanked Vice-Chair Kaufman for his comments on this matter.

V. FROM STAFF

Director of Planning and Code Administration Schlichting

1. Announced that a joint work session on the Frederick Avenue Corridor and Vicinity
Development Capacity Study has been postponed.

2. Provided a status report on several projects and initiatives in the City.
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Planning Director Pruss

1. Reminded all about the on-site development tour of The Spectrum on Monday,
July 29. She reiterated the public is invited.

2.  Announced the next regular Planning Commission meeting will be held on
Wednesday, August 7.

yF N

F _ v
VI. ADJOURNMENT &\

y 4
There being no further business to come before this session, the meeting was duly adjourned
at 8:57 p.m. £

A,

Respectfully submitted,

el

M. Gonzalez
Recording Secretary
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STAFF COMMENTS FOR PLANNING COMMISSION

MEETING DATE: August 7, 2013

SUBJECT: SIGN-3583-2013
SIGN-3584-2013

TITLE: Thai Sisters

REQUEST: Building Signs
Sign Adjustment

ADDRESS: 108 E. Diamond Avenue

ZONE: CBD (Central Business District)

APPLICANT: Dave Taghipour, Speedy Signs

STAFF LIAISON: Caroline Seiden, Planner

Enclosures:

Staff Comments and Location Map
Exhibits

Exhibit 1: Sign Permit Applications
Exhibit 2: Existing Building Signs
Exhibit 3: Proposed Sign Specifications
Exhibit 4: Approved Site Plan S-536 (R)
Exhibit 5: Applicant’s Letter
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STAFF COMMENTS
1. BACKGROUND:
Applications have been filed requesting approval for two building signs (Exhibit #1).

The subject property is located at 108 E. Diamond Avenue, and is zoned Central
Business District (CBD).

The applicant is proposing to place two building signs on the roof structure of the
building and has submitted a letter requesting an adjustment from 8 24-212 (q) in
accordance with 8 24-213A(f) to allow the replacement of the signs. (Exhibit #5).

II. SCOPE OF REVIEW:

This application comes before the Planning Commission because the proposed signs
are attached to the roof of the building. 8§ 24-212(q) prohibits roof signs, as
follows:

“(1) No sign shall be erected or constructed on the roof of any building
including residentially occupied structures.

(2) For the purpose of this regulation, a roof shall be defined as the
highest horizontal surface of any building, exclusive of any
mechanical equipment structure on said roof.”

Sign adjustments may be granted by the Planning Commission pursuant to
§ 24-213A(f), which states:

“Sign adjustments: Where a literal application of this ordinance, due to
special circumstances, would result in an unusual hardship in an
individual case, an adjustment may be granted by the planning
commission provided that such adjustment would not cause a detriment
to the health, safety and welfare of the public, upon a finding that:”

(1) There exist exceptional conditions pertaining to the property
where the sign is to be located as a result of its size, shape, or
topography, which are not applicable to other lands or
structures in the area; and
The applicant would be deprived of rights that are commonly
enjoyed by others similarly situated; and
Granting the adjustment would not confer on the applicant any
significant privileges that are denied to others similarly
situated; and
Neither the special circumstances nor unusual hardship is the
result of action by the applicant; and
The requested adjustment is the minimum adjustment
necessary to allow the applicant to enjoy the rights commonly




enjoyed by others similarly situated; and

Granting of the adjustment would not violate more than one
standard of this ordinance; and Granting the adjustment
would not result in allowing a sign that interferes with road or
highway visibility or obstruct or otherwise interfere with the
safe and orderly movement of traffic

I11. SIGN ANALYSIS AND FINDINGS:

Site Characteristics.

The subject property is approximately .3 acre site in the CBD (Central Business
District) Zone on the northeast corner of E. Diamond Avenue and Russell Avenue.
The use of the property was also restaurant.

Surrounding Land Use and Zoning.

The property is located within the Olde Towne district, zoned CBD (Central Business
District) and is bound by the commercial uses on all sides.

Sign Analysis.

The applicant is proposing to remove two existing building signs (on the west and
south building elevations) and install new signs. The sign proposed for the west

elevation would be located in the same place as the existing sign.

Existing Sign — West Elevation Proposed New Sign — West Elevation




The sign on the south side of the building is proposed to be moved to the roof
location so as to eliminate conflicts with pedestrian activity around the sign. Due to
the architecture of the building, there are no other suitable locations for signage.

Eisting Sign — Sout Elevation Proposed Sign — South Elevation

Summary of Findings

After reviewing the proposed sign permits, staff is in support of the proposed
adjustment. The signs adjustment request meets all six findings required per with
8 24-213A(f). No alternative locations for building signage are available that would
not interfere with pedestrian movement and the roof construction is such that the
roof serves as the side of the building and the signs no not extend above the roof
line. The signs comply with the City’s Sign Ordinance and the Olde Towne
Guidelines in size and materials proposed.

IV. CONCLUSION:

Staff recommends the Planning Commission make a motion TO GRANT SIGN
ADJUSTMENT APPROVAL OF 8§ 24-212 (q) IN ACCORDANCE WITH 824-
213A(f) FOR SIGN-3583-2013 and SIGN-3584-2013, BUILDING SIGNS FOR
108 E. DIAMOND AVENUE.
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P&CA PLANNING AND CODE ADMINISTRATION

City of Gaithersburg - 31 South Summit Avenue - Gaithersburg, Maryland 20877 - Telephone: (301) 258-6330 - Fax: (301) 258-6336
plancode@gaithersburgmd.gov - www.gaithersburgmd.gov

SIGN PERMIT APPLICATION

All information must be complete to initiate processing of application
1) SUBJECT PROPERTY

Street Address /0§ ﬁ/’ - D(A MNOND Au€ CNTHEESR (/(2(} MY FT7P
Suite Number(s)

2) PROPERTY OWNER  (property owner's signed permission letter must be submitted with this application)

Name MR’Q“MTOQ‘M SAN [T_q'g(/\/

Street Address g E  DOAMOND Ad= SuiteNo. 2957 7
City (Pl eRs Ut~  State ANV Zip Code

Telephone Numbers: Work 32 (. A7 b A cell 34(-2719-0417  E-Mail S| ““d‘sﬁ/\é’ h gth1 [ ez

3) APPLICANT —

Name  Oque [ aehigan” Tite __ Manage—

Street Address y A - L/n ,/: verely = ¢ /&/ ( 7 Suite No.

City L houdon ’ State 4 T ZipCode 22702

Telephone Numbers: Work  35(- 437 - g9 Cell 3y(- 379 —277( E-Mail 4%{'\/ Siee (@ ineitican,
} / -

4) SIGN CONTRACTOR .

Business Name A{| € DCs\;,v\ &vdej CA\(MD ﬁﬂ&?ﬂly 9‘}' n MD Business License No. MW {53227

Primary Contact  Daye | aaly ﬁové F

Street Address 2664 (jvl { U¥v’4 L Plue w ' Suite No:

City (“/u@uzp,( \Dﬁ ’ State  ALD Zip Code 2050 2—
Telephone Numbers: Work 3, (~-935 - X }20 Cell v (- 3722720 E-Mail (;W/V ¢ ,:‘ s (2 e[ €

5) ELECTRICAL CONTRACTOR

Business Name

Primary Contact City License No.

Street Address Suite No.
City State Zip Code
Telephone Numbers: Work Cell E-Mail

6) OCCUPANT/TENANT/DOING BUSINESS AS

Business Name

Primary Contact

Street Address \ Suite No.
City State Zip Code
Telephone Numbers: Work Cell E-Mail

Planning Commission

108 E. Diamond
Exhibit #1




7) PERMIT TYPE

] TEMPORARY ] PERMANENT [JELECTRIC ?
Amps
] Banner . [JA-Frame [ ] Monument
[] Real Estate [] Special Event [ Directional [] Re-Face [JILLUMINATED ?
[T Pole Banner [] Canopy [] Electronic [] Externally
[7] Construction /ﬁBuilding [[] Pole Banner [] Internally
8) PROJECT DETAILS (complete all that apply) (Enter Height and Width in Inches)
a. Square footage of sign: (Height) J___ X (Width) Ko = SO Sq. Ft*
*Total square footage will be rounded to the nearest square foot
b. Square footage of building facade holding sign:.  (Height) l 0 X (Width) 3O = 302  g§q.Ft
c. Square footage of individual tenant band: (Height) 5 X (Width) 20 = iSo Sq. Ft
d. Height above grade \ S
e. [ Facade holding sign faces public street [ﬁ Sign faces public entrance 7] Sign has footing
f. Exact wording of sign Thea o S gs,‘_g (< Peclaucan (-i
Translation (if applicable)
g. Exact placement of sign é\;,v\ ’B/.M / fgaf ,@wa&u Setback

h. Number of Faces
i. Color(s)ofsign  Rly<. , Ovavse bolack
i Materials _ D~ boeed 5w oo/ 3 Gaplaig

73

Applicant's Signature 27 Date
= -

9) SUBMISSION REQUIREMENTS

a. Three copies of sign drawing indicating dimensions, shape, materials, and description of the face with lighting detail.

b. One copy of the site plan showing the location of the sign on the property/building.

c. Landscape plan for monument signs.
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P&CA PLANNING AND CODE ADMINISTRATION

City of Gaithersburg - 31 South Summit Avenue - Gaithersburg, Maryland 20877 - Telephone: (301) 258-6330 - Fax: (301) 258-6336
lancode@gaithersburgmd.gov - www.gaithersburgmd.gov

SIGN PERMIT APPLICATION

All information must be complete to initiate processing of application
1) SUBJECT PROPERTY

Street Address )O}? E . Diavor) Avs 5\/)7%(/430’(/ e Mi) 277

Suite Number(s)

2) PROPERTY OWNER  (property owner's signed permission letter must be submitted with this application)
Name NARINToAN <A (TASIN

Street Address (0% E. DA monD A‘i/(y’ Suite No.
City e X State /O ZipCode 20577
Telephone Numbers: Work 2o/ - 426 - (AN Cell "WI~97Y oVl 7 E-Mail L T }/\ & [qamq; Covn
3) APPLICANT 4—9 [,\ p

Name M| &w Dzﬂqm(am%’ ( é\w\ Seedy % Sing Title Mawage,
Street Address 7 66 U Unipses [ ,L,/ B ( Vy/ w Suite No.
City WINZE N State AL Zip Code 250D

Telephone Numbers: Work %0(-433. £22>  Cell 30l- 372 - 2701 E-Mail 50y S 2 gime ,:/ s Can\
L) / = [

4) SIGN CONTRACTOR

Business Name All €6 Dosen (ng\)‘e{( o\\/y\\ 4{@3@( 7 6(} MD Business License No. e | 057277
Primary Contact DCW € a&,(/\ y ﬁa V\/

Street Address 2664 (/m (yeq Q;L, B( Va( [~ ‘ Suite No.

City "‘éo{ ’{x\/\ ’ State /A Zip Code 22907

Telephone Numbers: Work 30(-93%- 822> Cell 3/ (-370- 2721 E-Mail cdy 4ilis ﬁgm}/rw
>

5) ELECTRICAL CONTRACTOR

Business Name

Primary Contact City License No.

Street Address Suite No.
City State Zip Code
Telephone Numbers: Work Cell E-Mail

6) OCCUPANT/TENANT/DOING BUSINESS AS

Business Name

Primary Contact
Street Address ‘ Suite No.
City State Zip Code

Telephone Numbers: Work Cell E-Mail




7) PERMIT TYPE

] TEMPORARY "] PERMANENT [(JELECTRIC ?
Amps
7] Banner . [J A-Frame [} Monument
] Real Estate [ Special Event [7] Directional [] Re-Face [ILLUMINATED ?
7] Pole Banner [] Canopy ["1 Electronic [] Externally
[7] Construction KBuilding [ Pole Banner [ Internally
8) PROJECT DETAILS (complete all that apply) (Enter Height and Width in Inches)
a. Square footage of sign: (Height) ____’Z__ X (Width) [O = 30 Sq. Ft*
*Total square footage will be rounded to the nearest square foot
b. Square footage of building facade holding sign: (Height) f 2/ X (Width) Jo = 70@ Sq. Ft
c. Square footage of individual tenant band: (Height) 2 X (Widthy "7 = 3% sqFt
d. Height above grade / E
e. [ ] Facade holding sign faces public street [ ] Sign faces public entrance "] Sign has footing
f. Exact wording of sign T)’\ A ; < INS-!—@ s 290 -A2L —AIAS

Translation (if applicable)

. Exact placement of sign ~ 2n §’15;}1 QMvJ / /212:7€ /ypvu;w/&z Setback

gQ

h. Number of Faces i
i. Color(s)ofsign £ 3lue , X ange , Black
j- Materials O - \oned  Sein  Vogers! M G« aﬂlf-—tc)

Applicant's Signature ; g% Date 7/1é / 2

9) SUBMISSION REQUIREMENTS

a. Three copies of sign drawing indicating dimensions, shape, materials, and description of the face with lighting detail.

b. One copy of the site plan showing the location of the sign on the property/building.

¢. Landscape plan for monument signs.




Al SISTERS - FREVIONS TENANT SIGNS

DAVE@SPEEDYSIGNSINCCOM

301-933-8200

F 301-933-8202

266t UNIVERSITY BLVD WEST
WHEATON - SILVER SPRING
MARYLAND 20802  USA

SPEEDY

SIGNS

speedysignsinc.corm

Customer Contact Information
Narintorn Smitasin

108 E. Diamond Ave
Gaithersburg, MD 20877

301-979-0417

Dimensions

NOTE: ALL COLORS DISPLAYED ARE REPRESENTATIONS ONLY, UNLESS NOTED. ACTUAL COLORS SELECTED BY SPEEDY SIGNS

Authorization

ALL APPROVED BY CLIENT

PREFERRED

Planning Commission

108 E. Diamond
Exhibit #2

STFIELD VENDOR
Notice.

This design is intended for this project exclusively. Distribution, duplication, or
exhibition of any kind is strictly prohibited. This design is sole property of
Speedy Signs. Unauthorized use of this design will result in an additional design
foe. This design cannot be copied in part or altered and exhibited in
any manner without the permission of ALL ECO DESIGN CENTER dba
Speedy Signs. LLC, unless previously trademarked and copyrighted and
provided by client.

AilDesign Rights owned by Speedy Signsunless agreed and purchased exprassly.




THAI SISTERS - SIGN FANEL (NON-ILLUMINATED) ON ANGLE FRAME

PROPOSED SIGNAGE SECTION

10-0" \WELDED STEELANGLE FRAME
STAINLESS STEEL HARDWARE

SIGN BOARD - DIBOND

——  Aum/PVC/A dwich board PANEL COVER FOR
um um Sanawich DOArt FRAP&H@ 5

7 PROFESSIONAL INSTALLTION
STAINLESS STEEL HARDWARE

3.0

8" PRINTED VINYL GRAPHICS
EXTERIOR GRADE 3M

ROOF

ALL PENETRATIONS SEALED 97
WITH SILICONE

NON-ILLUMINATED SIGN
SIGN BOARD 1/8” THICK
Top of Sign to Ground: 15’ - O”

Store Frontage: 70’ - O”
APPROVED

Created by DG

NOTE: ALL COLORS DISPLAYED ARE REPRESENTATIONS ONLY, UNLESS NOTED. ACTUAL COLORS SELECTED BY SPEEDY SIGNS PREFERRED WESTFIELD VENDOR
Customer Contact Information Dimensions Authorization Notice:
Al DAVE@SPEEDYSIGNSINC.COM : f n . . Tsfqei?‘:isain Edisf:'vg?zspr’ogei(liexcluslviily.e[;iﬂr:il:l::?,;i(;lpeh(ax‘i,on,ur
SPEEDY 7:< 301.933-8200 | Nerintorn Smitasin Overall Height: 36 el T UL ST

F 301-933-8202 108 E. Diamond Ave ) .. fees. This design cannot be copied in par or altered and exhibited in
266t UNIVERSITY BLVD WEST ; Overall Length: 120 Lo S, LI b praousy (rdamanan aha copyiaried and
WHEATON - SIver sPriNG | Gaithersburg, MD 20877 provided by clint.
MARYLAND 20902  USA ;

Overall SF 30 | ALL APPROVED BY CLIENT

301-979-0417
AHDesrgnR\gmwwnedhyr P|anning Commission

l 108 E. Diamond

speedysignsinc.com

Exhibit #3




THAI SISTERS - SIGN PANEL (NON-ILLUMINATED) ON ANGLE FRAME

PROPOSED SIGNAGE

10°- 0"

SECTION
\WELDED STEELANGLE FRAME

| STAINLESS STEEL HARDWARE

SPEEDY 7:<

F 301-933-8202

SIGNS

speedysignsinc.com

MARYLAND 20902

DAVEGSPEEDYSIGNSINCCOM

301-933-8200

2664 UNIVERSITY BLVD WEST
\WHEATON - SILVER SPRING

USA

NOTE: ALL COLORS DISPLAYED ARE REPRESENTATIONS ONLY, UNLESS NOTED. ACTUAL COLORS SELECTED BY SPEEDY SIGNS

Customer Contact Information
Narintorn Smitasin

108 E. Diamond Ave
Gaithersburg, MD 20877
301-979-0417

SIGN BOARD - DIBOND

Alum/PVC/Alum sandwich board

PROFESSIONAL INSTALLTION

Fr PANEL COVER FOR
FRAME END CAPS

STAINLESS STEEL HARDWARE

PRINTED VINYL GRAPHICS

EXTERIOR GRADE 3M

ALL PENETRATIONS SEALED

ROOF

| 4

\WITH SILICONE

APPROVED

Dimensions Authorization
Overall Height: 36"

Overall Length: 120

Overall SF: 30 | ALL APPROVED BY CLIENT

Top of Sign to Ground: 15’ - O”

NON-ILLUMINATED SIGN
SIGN BOARD 1/8” THICK

Store Frontage: 30’ - O”

Created by DG

PREFERRED WESTFIELD VENDOR
Notice:

This design is intanded for this project exclusively. Distribution, duplication, or
exhibition of any kind s strictly prohibited. This design is sole property of
Speedy Signs. Unauthorized use of this design will resultin an additional design
fees. This design cannot be copied in parl or altered and exhibited in

any manner without the permission of ALL ECO DESIGN CENTER dba
Speedy Signs. LLC, unk jousl and an
provided by client

All DesignRights owned by Speedy Signs unless agreed and purchased expressly
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SPEEDY 7:d)

CERTIFIED

GREEN
BUSINESS

SIGNS

PERMIT REQUEST FOR APPROVAL

DATE JULY, 15 2013

TO PLANNER - CITY OF GAITHERSBURG

FROM DAVE H TAGHIPOUR, SPEEDY SIGNS (ON BEHALF OF THE OWNER/TENANT THAI SISTERS)
SUBJECT SIGN PERMIT APPROVAL REQUEST FOR 2 STOREFRONT SIGNS

This memorandum is a request to replace our entrance sign Thai Sisters Restaurant, located at108 E
Diamond Ave. with the one that is depicted on the attachment and has the following specifications
for the size of the letters and material to be used for construction. We have been informed that our
new logo and sign proposal may not be compliant with City of Gaithersburg regulations and we ask
your consideration to approve the proposed signage.

The sign will be fabricated using Aluminum / PVC / Aluminum sandwich board material with full
color 3M printed graphics with protective over-laminate.

Section 24-213A (f) below, has been provided to us with the request that each item be addressed.
Our responses are in italics.

Sign adjustments: Where a literal application of this ordinance, due to special circumstances, would
result in an unusual hardship in an individual case, an adjustment may be granted by the planning
commission provided that such adjustment would not cause a detriment to the health, safety and
welfare of the public, upon a finding that:

(1)

There exist exceptional conditions pertaining to the property where the sign is to be located as a
result of its size, shape, or topography, which are not applicable to other lands or structures in the
area. We are planning to install the signs on the roofline / sign band area which in this case is the
same thing. There was precedence of signage in this area as it offers appropriate positioning for
visibility and aesthetics.

Planning Commission

2664 UNIVERSITY BLVD WEST - WHEATON, MD 20902 301-933-8200 SP 108 E. Diamond
Exhibit #5




Page 2

(2)

The applicant would be deprived of rights that are commonly enjoyed by others similarly situated.
The previous tenants had signage in the same requested position on the roofline/sign band and we
are requesting the same privilege.

(3)

Granting the adjustment would not confer on the applicant any significant privileges that are denied
to others similarly situated. Our objective is to display the signs professionally, improve the
appearance of the building and overall appeal of the restaurant, and provide an easier to read sign
for use by passerby and not an attempt to obtain significant privileges that are denied to others
similarly situated.

(4)

Neither the special circumstances nor unusual hardship is the result of action by the applicant.

(5)
The requested adjustment is the minimum adjustment necessary to allow the applicant to enjoy the
rights commonly enjoyed by others similarly situated.

(6)

Granting of the adjustment would not violate more than one standard of this ordinance. We have
been informed by a member of the City of Gaithersburg that the requested signage would most
likely be approved givn the overall details of the proposed signs and the sign history of the previous
tenants.

Overall signs 36''x120"
2 signs on proposed front and side entrances of the building as specified in shop drawings.

Granting the adjustment would not result in allowing a sign that interferes with road or highway
visibility or obstruct or otherwise interfere with the safe and orderly movement of traffic. The sign
that we are proposing would have no effect on the safe and orderly movement of traffic and closely
approximates the size of the sign that currently exists.

2664 UNIVERSITY BLVD WEST - WHEATON, MD 20902 301-933-8200 SPEEDYSIGNSINC.COM



STAFF COMMENTS FOR PLANNING COMMISSION

MEETING DATE:

TEXT AMENDMENT:

TITLE:

REQUEST:

STAFF LIASON:

Enclosures:

Staff Comments

August 7, 2013

CTAM-2682-2013

AN ORDINANCE TO AMEND CHAPTER 24
(CITY ZONING ORDINANCE), SECTIONS
IN ARTICLE I, ENTITLED “IN GENERAL,”
ARTICLE 111, ENTITLED “REGULATIONS
APPLICABLE TO PARTICULAR ZONES,”
AND ARTICLE VII, ENTITLED “BOARD OF
APPEALS,” SO AS TO UPDATE,
CORRECT, AND/OR CLARIFY TEXT AND
PROCEDURES RELATED TO
APPLICATIONS TO THE BOARD OF
APPEALS

RECOMMENDATION TO M&CC

Caroline Seiden, Planner

Index of Memorandum and Exhibits (In Bold)




STAFF COMMENTS

This item is on the Commission’s agenda for a transmittal of a recommendation to
the Mayor and Council. The joint public hearing regarding CTAM-2682-2013 was
held on July 1, 2013. The Planning Commission held open its record until 5 PM on
July 26, 2013.

In the wake of a lengthy and contentious special exception hearing last year, the
Board of Appeals has identified multiple housekeeping and more substantial
changes to the City Code that would enable the Board to review special exception,
variance and administrative review petitions with more precision. The Board met
over several work sessions to identify and propose revisions to Chapter 24, Section
24-1 (Definitions) and Article VII, Board of Appeals. Additionally, a considerable
number of housekeeping issues related to an improper section reference to the
telecommunications ordinance are also proposed throughout Chapter 24. The draft
text amendment has been reviewed by both the Board of Appeals’ counsel, Bil
Chen, and City Attorney Lynn Board. These changes are described in more detail
within the Memorandum dated June 14, 2013.

No additional testimony has been received and no changes have been made to the
draft ordinance since the July 1, 2013 public hearing.

Conclusion: Staff recommends that the Planning Commission RECOMMEND

ADOPTION OF TEXT AMENDMENT CTAM-2682-2013 TO THE MAYOR AND
CITY COUNCIL.




10.

11.

Joint Public Hearing
July 1, 2013

INDEX OF MEMORANDA
CTAM-2682-2013

Package for May 20, 2013 Mayor and City Council meeting requesting sponsorship
of the draft text amendment
Application for CTAM-2682-2013

Letter to Gaithersburg Gazette dated May 31, 2013, requesting a Legal Ad in the
June 5 and 12, 2013, issues

Adobe PDF version of June 5, 2013 legal ad in the Gaithersburg Gazette

Adobe PDF version of supplementary June 12, 2013 legal ad in the Gaithersburg
Gazette

Notice of Joint Public Hearing, as shown on City of Gaithersburg web site, June 5,
2013

Memorandum to the Mayor and City Council and Planning Commission dated June
14, 2013

Draft Text Amendment — CTAM-2682-2013

July 1, 2013 Joint Public Hearing Coversheet

Minutes of the May 20, 2013 Mayor and City Council meeting

Minutes of the July 1, 2013 Joint Public Hearing

1 CTAM-2682-2013



Ordinance No.

AN ORDINANCE TO AMEND CHAPTER 24 (CITY ZONING ORDINANCE),
ARTICLE I, ENTITLED, “IN GENERAL,” §§ 24-1 AND 24-1.1.;
ARTICLE I, ENTITLED, REGULATIONS APPLICABLE TO PARTICULAR ZONES,”
DIVISION 1A, §§ 24-22(b) AND 24-22(c), DIVISION 1, § 24-25(11),

DIVISION 2, §§ 24-29(5) AND 24-30(5), DIVISION 4, § 24-43A(2), DIVISION 5, § 24-57(6),
DIVISION 6, § 24-66A(4), DIVISION 7, §§ 24-75(10) AND 24-175A(1),
DIVISION 8, §8§ 24-86(10) AND 24-86A, DIVISION 10, §§ 24-102.A(10) AND 24-102B(1),
DIVISION 11, § 24-111(13) AND 24-112(6), DIVISION 12, §§ 24-117(27) AND 24-118(9)
AND 24-118(10), DIVISION 13, §§ 24-123(4) AND 24-123A(1), DIVISION 14, § 24-
136F.(6), DIVISION 17, § 24-151(17), DIVISION 18, §§ 24-160A(12) AND 24-160B,
DIVISION 19, § 24-160D.3(d); ARTICLE IV, ENTITLED, “SUPLEMENTARY ZONE
REGULATIONS,” § 24-167A(D)2.(a)(1), AND ARTICLE VII, ENTITLED, “BOARD OF
APPEALS.”

Text Amendment CTAM-2682-2013

BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg,
Maryland, in public meeting assembled, that Chapter 24 of the City Code (City
Zoning Ordinance), Articles I, I, IV, and VII, are amended to read as follows:

Chapter 24
ZONING
ARTICLE I. IN GENERAL

Sec. 24-1. Definitions.

* * * *

Special exception.© A special exception is a grant of a specific use that would
not be appropriate generally or without restriction and shall be based on a finding
that the requirements of the zoning law governing the special exception on the
subject property are satisfied and the use on the subject property is consistent with
the plan and is compatible with the existing neighborhood-threugheutthe zenebut

% If a conflict between this statute and State code exists, the State prevails.

Boldface Heading or defined term.

Underlining Added to existing law by original bill.
Single-strikethrough Deleted from existing law by original bill.
Double underlining Added by Amendment.

Deleted from existing law or the bill by amendment.
Existing law unaffected by bill.




Telecommunications facility. Any facility, excluding a satellite television dish
antenna, established for the purpose of providing wireless voice, data and image
transmission within a designated service area. A telecommunication facility must not
be staffed. A telecommunication facility consists of one or more antennas attached
to a support structure and related equipment. Antennas are limited to the following
types and dimensions: omni-directional (whip) antennas not exceeding fifteen (15)
feet in height and three (3) inches in diameter; directional or panel antennas not
exceeding six and one-half (6%2) feet in height and two (2) feet in width. An antenna
may be mounted to a building, a building rooftop or a freestanding monopole in
accordance with sections 24-167A(€D)1 and/or 2. Equipment may be located within
a building, an equipment cabinet, or an equipment room within a building.

* * * *

Transcript, Official. A verbatim written account of a hearing, meeting, or
proceeding, which is certified to be an accurate record of the hearing, meeting, or
proceeding and is prepared by or under the direction of the City.

* * * *

Variance.” A modification only of the density, bulk, dimensional, or area
requirements in the zoning law that is not contrary to the public interest, and where,
owing to conditions peculiar to the property and not because of any action taken by
the applicant, a literal enforcement of the zoning law would result in unnecessary
hardship or practical difficulty, as specified in the zoning law. relaxation-of-the-terms

Sec. 24-1.1. Rules of interpretation, definitions and substantive provisions.

Whenever in this chapter 24 the terms "dwelling, multiple-family,” "multi-
family dwellings," "multiple-family dwellings," "multiple-family apartments,” "multi-

= If a conflict between this statute and State code exists, the State prevails.
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family housing units,"” "multi-family residential units,” "multi-family residential
structures” or "multi-family" appears those terms shall mean either "dwelling,
multiple family, condominium" or "dwelling, multiple family" as defined in section 24-
1 of this chapter, except where in any master plan, special condition contained in a
master plan or in a condition of approval in any zoning, subdivision, site plan or
other regulatory review or application for the same, a use is specifically designated,
indicated or specified to be either a "dwelling, multi-family, condominium” or
"dwelling, multi-family,” then the meaning and application to said use shall be
restricted as written or stated.

In this chapter, words in the present tense include the future; the singular
number includes the plural number and the plural the singular; and the words "shall"
or "must" are mandatory and not optional.

In_ computing any period of time in which an act is to be done or a default
occurs, the day of the act, event, or default, after which the designated period of
time beqins to run is not included. The last day of the period so computed is
included unless: (1) it is a Saturday, Sunday or a legal holiday, in which event the
period so computed includes the next day, which is neither a Saturday, Sunday ror
a leqgal holiday; or, (2) the act to be done is the filing of some paper with the city or a
i court, and the city offices or the court on such last day of the period is not open,
or is closed for a part of a day, in which event the period runs until the end of the
next day which is neither a Saturday, Sunday, a legal holiday, or a day on which
such office is not open the entire day during ordinary business hours. When the
period of time allowed is more than seven (7) days, intermediate Saturdays,
Sundays and legal holidays are included; but if the period of time allowed is seven
(7) days or less, intermediate Saturdays, Sundays, and legal holidays shall not be
counted in computing the period of time.

* * * *

ARTICLE Ill. REGULATIONS APPLICABLE TO PARTICULAR ZONES

DIVISION 1A. GENERALLY

Sec. 24-22. Permitted and special exception uses.

* * * *
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(b) R-6 Zone

Use Zone R-6
* * * *
Telecommunications facility® SE
* * * *

®Subject to the requirements of section 24-167A(SD)(2).

* * * *

(©) Buffer zones.

Use Zone RB Zone CB
* * * *
Telecommunications facility’ SE SE
* * * *

"Subject to the requirements of section 24-167A(SD)(2).

* * * *

DIVISION 1. R-A ZONE, LOW DENSITY RESIDENTIAL

* * * *

Sec. 24-25. Uses permitted as special exceptions.

* * * *

(11) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *
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DIVISION 2. R-90 ZONE, MEDIUM DENSITY RESIDENTIAL
Sec. 24-29. Uses permitted as special exceptions.

* * * *

(5) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *
Sec. 24-30. Cluster development.

(5) Special exceptions uses. The following uses are permitted in cluster
developments as special exceptions after approval by the board of
appeals:

Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *

DIVISION 4. RP-T ZONE, MEDIUM DENSITY RESIDENTIAL

Sec. 24-43A. Uses by special exception.

* * * *

(2)  Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *

DIVISION 5. R-20 ZONE, MEDIUM DENSITY RESIDENTIAL

Sec. 24-57. Uses permitted as special exception.

* * * *

(6) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).
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DIVISION 6. R-18 ZONE, MEDIUM DENSITY PLANNED RESIDENTIAL

Sec. 24-66A. Uses permitted as special exception.

* * * *

(4)  Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *

DIVISION 7. R-H ZONE, HIGH DENSITY RESIDENTIAL

Sec. 24-75. Permitted uses.

* * * *

(10) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(1).

Sec. 24-75A. Uses permitted as special exceptions.

* * * *

(1) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *

DIVISION 8. R-O ZONE, PLANNED RESIDENTIAL

* * * *

Sec. 24-86. Uses permitted by right.

* * * *

(10) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(1).
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Sec. 24-86A. Uses permitted by special exception.

* * * *

Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

DIVISION 10. C-P ZONE, COMMERCIAL OFFICE PARK

Sec. 24-102. Uses.

A. Uses permitted by right.

* * * *

(10) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other
than a single-family dwelling unit, subject to the requirements of
section 24-167A(€D)(1).

B. Uses permitted by special exception. Uses permitted by special
exception must be approved by the board of appeals.

(1) Telecommunications facilities, subject to the requirements of
section 24-167A(€D)(2).

* * * *

DIVISION 11. C-1 ZONE, LOCAL COMMERCIAL

* * * *

Sec. 24-111. Uses permitted by right.

* * * *

(13) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(2).
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Sec. 24-112. Uses permitted as special exceptions.

* * * *

(6) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *

DIVISION 12. C-2 ZONE, GENERAL COMMERCIAL

* * * *

Sec. 24-117. Uses permitted by right.

The following uses are permitted by right in the C-2 Zone:

* * * *

(27) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(1).

* * * *

Sec. 24-118. Uses permitted as special exceptions.

* * * *

(9) Towers, poles, antennas and ancillary buildings, in connection with the
operation of a commercial radio or television broadcasting station
subject to the standards and procedures in section 167A(BB).

(10) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *
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DIVISION 13. C-3 ZONE, HIGHWAY COMMERCIAL

* * * *

Sec. 24-123. Permitted uses.

* * * *

(4)  Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(1).

Sec. 24-123A. Uses permitted as special exception.

* * * *

(1) Telecommunications facilities, subject to the requirements of section 24-
167A(€D)(2).

* * * *

DIVISION 14. I-1 ZONE, LIGHT INDUSTRIAL
Sec. 24-136. Uses permitted by right.

The following uses are permitted by right in the I-1 Zone:

* * * *

F. TRANSPORTATION, COMMUNICATION AND UTILITIES:

* * * *

(6) Telecommunications facilities, subject to the requirements of
section 24-167A(€D)(1).

* * * *
DIVISION 17. E-1 ZONE, URBAN EMPLOYMENT
Sec. 24-151. Permitted uses.

The following uses are permitted in the E-1 Zone:
* * * *
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(17) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(1).

* * * *

DIVISION 18. E-2 ZONE, MODERATE INTENSITY INDUSTRIAL PARK

Sec. 160A. Permitted uses.

* * * *

(12) Telecommunications facilities located entirely within an existing
structure or located on the rooftop of an existing structure other than a
single-family dwelling unit, subject to the requirements of section 24-
167A(€D)(1).

Sec. 160B. Special exception uses.
The following uses are permitted in the E-2 Zone as special exceptions upon

approval by the board of appeals in accordance with the provisions of section 24-
189:

Telecommunications facilities, subject to the requirements of 24-167A(€D)(2).

* * * *

DIVISION 19. MXD ZONE, MIXED USE DEVELOPMENT

* * * *

Sec. 160D.3. Uses permitted.

* * * *

(d)  Special exception uses. The following uses shall be special exception
uses in the MXD zone subject to approval by the city board of appeals
notwithstanding the fact that such use may be allowed as a permitted use in any
other zones referred to in the above subsections (a) and (b):

* * * *
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Telecommunications facilities-, subject to the requirements of section 24-

167A(D)(2).

ARTICLE IV. SUPPLEMENTARY ZONE REGULATIONS

* * * *

Sec. 167A. Satellite television antennas and towers, poles, antennas and/or
other structures intended for wuse in connection with
transmission or receipt of radio or television signals and/or
telecommunications facilities.

(D) Telecommunications facilities.

* * * *

2. Standards and requirements applicable to special exceptions for
telecommunications facilities.

(@) An—application_ petition for a special exception for a
telecommunication facility may be approved by the board of
appeals if the board finds that:

(1) Complies with all of the standards contained in section 24-
167A(€D)(1).

* * * *

ARTICLE VII. BOARD OF APPEALS’

Sec. 24-185. Created; composition; appointment and removal of members;
compensation.

There is hereby created and established a city board of appeals which shall
consist of five (5) members and one alternate who shall be appointed by the mayor
and confirmed by the city council for three-year terms. Members of the board may
be removed for cause by the city council upon written charges and after public
hearing. An alternate member shall act in the place of an absent or disabled board
member. Members of the board may receive such compensation as deemed
appropriate by the city council. The board shall elect a chairperson and vice-
chairperson.

“ State law reference — Board of appeals, Subtitle 3, Title 4, Land Use Article, Anno.
Code of Md.; 1957 -art—66B, 8407
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Sec. 24-186. Rules; meetings, oaths; witnesses; recorf of proceedings.

(@) The board of appeals shall adopt rules of procedure governing conduct
of its proceedings and matters under its jurisdiction. Meetings of the board shall be
open to the public and shall be held at the call of the chairperson and at such other
times as the board may determine. The chairperson, or in his absence the vice-
chairperson, may administer oaths and compel the attendance of witnesses.

(b) The board shall keep minutes and, where appropriate, official
transcripts, voice recordings and other records on matters coming before the board
and showing the vote of each member upon each question or, if absent or failing to
vote, indicating such fact, all of which shall be a public record and filed immediately
in the office of planning and code administration.

Sec. 24-187. Powers and duties.
The board of appeals shall have the following functions, powers and duties:

(@ Administrative review. To hear and decide appeals where it is alleged
that there is an error in any final order, requirement, decision or
determination made by any administrative official or department of the
city government or the planning commission or_historic district
commission in the enforcement and administration of this chapter, the
building code, subdivision regulations or any other ordinance or
regulation which may hereafter be designated by the city council for
such administrative review-by-the—city-couneil; provided, however, that
appeals alleging error by the planning commission or_historic_district
commission shall be by oral argument or written statement based solely
on the evidence submitted and received in the planning commission_or
historic district commission proceedings.

(b) Special exceptions. To hear and decide only those special exceptions
as the board of appeals is specifically authorized to pass on by the
terms of this chapter.

The board of appeals is empowered to prescribe appropriate conditions
and limitations upon the approval of special exceptions. Special
exceptions approved by the board shall be implemented in accordance
with the terms and/or conditions set forth in the board's decision and
shall include the requirement that the petitioner shall be bound by all of
his testimony and exhibits of record, the testimony of his witnesses and
representations of his attorneys, to the extent that such evidence and
representations are identified in the board's opinion approving the
special exception. Violation of such conditions and limitations shall be
deemed a violation of this chapter and, further, shall constitute grounds
for revocation of such speC|aI exceptlon
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(©) Variances. To authorize on appeal in specific cases a variance from the
strict application of the terms or requirements of this chapter. Variations
or waivers under the traditional neighborhood design (TND) option are
not variances subject to the board's jurisdiction.

In granting any variance the board may prescribe appropriate conditions
and limitations in conformance with this chapter, Violations of such
conditions and limitations shall be deemed a violation of this chapter
and, further, shall constitute grounds for revocation of such variance.

These provisions shall not be construed to permit the board, under the
guise of a variance, to authorize a use of land not otherwise permitted in
the zone involved or permit a variance specifically prohibited by the
terms of this chapter or grant a variance that will increase the intensity
of an existing nonconforming use.

24-188. General requirements and procedures.

(@) Petitions filed for administrative review may be initiated by any person
aggrieved by a final order, requirement, decision or determination as set forth in
subsection (a) of section 24-187 of this Code. Such petition shall be filed within
seventeen (17) days of the date of the action from which the appeal is filed, unless
extended by law or by order of the board upon good cause shown not more than
twenty-one (21) days after the date of the action appealed from. The filing of a
petition for administrative review shall stay all proceedings in furtherance of the
action appealed from unless such stay would cause immediate peril to life or

property.

Petitions for a special exception or a variance may be filed by any person,
entity or government agency with any financial, contractual or proprietary interest in
the affected property. Should petitions be filed by one other than the owner of the
property, those petitions must be filed with the owner's written consent.

(b) A petition for special exception, variance or administrative review shall
be submitted to the board of appeals in writing on forms provided for this purpose
and accompanied by a filing fee which shall be established from time to time by the
city council. A petition shall not be accepted for filing which does not contain an

13 CTAM-2682-2013



appropriate application, filing fee and supporting material set forth in subsection (c)

below.

(©)

An-apphcation_petition for special exception, variance or administrative
review shall be accompanied by the following materials and/or information:

(1) Special exceptions.

a. Plans and drawings that comply with section 24-169(c).

b.

A statement explaining in detail how the special exception is to
be operated, including hours of operation, number of anticipated
employees, occupants and clientele, equipment involved and any
special conditions or limitations which the petitioner proposes for
adoption by the board.

List of additional interested parties.

If the petitioner is not the owner of the property involved, erthe
adtherized—agent-of the—owner—the lease, rental agreement or
contract to purchase by which the petitioner's legal right to
prosecute the petition is established.

Applicable master plan maps reflecting proposed land use,
zoning and transportation, together with any other portions of the
applicable master plan deemed pertinent by the petitioner.

All additional exhibits which the petitioner intends to introduce
and/or the identification of exhibits intended to be introduced at
the public hearing.

A summary of what the petitioner expects to prove, including the
names of petitioner's witnesses, summaries of the testimony of
expert witnesses and the estimated time required for
presentation of the petitioner's case. All expert reports shall be
filed at least fifteen (15) days prior to the public hearing.

A listing of the names and addresses of all persons required to
receive notice pursuant to section 24-188(e) of this Code. If an
abutting or confronting property is a condominium, cooperative or
is owned by a homeowner's association then notice shall be
given to the governing body and resident agent of the
condominium cooperative or homeowner's association.

Required fee (see fee schedule).

(@)

Variances. Items a., c., f., g., and h.,_and i. of paragraph (1) above
applicable to special exceptions.
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(3)  Administrative review.

a. The action, document and all records upon which the appeal was
filed or based.

b. List of specific section or sections of the City Code relied upon or
authorizing the review.
 List of additional i I ios.

cd. Copies of additional exhibits or documents upon which the
petitioner relies.

|=

Deposit for cost of official transcript of agency proceeding, if
required, estimated on length of hearing. Balance to be paid by
petitioner prior to scheduling of hearing date.

List of parties.

|®

For administrative review of Planning Commission or
Historic District Commission decision, list of parties who
participated in the proceeding.

i, A listing of the names and addresses of all persons
required to receive notice pursuant to section 24-188(e) of
this Code. If an abutting or confronting property is a
condominium, cooperative or is owned by a homeowner's
association, then notice shall be given to the governing
body and resident agent of the condominium, cooperative
or homeowner's association.

=

Required fee (see fee schedule).

a. Copy of official zoning vicinity map with a one-thousand foot
radius surrounding the subject property and other information to
indicate general conditions of use and existing improvements on
adjoining and confronting properties.

(d)  All applicationspetitions for special exceptions shall be referred to the
city manager or his designee and the planning commission for analysis, review and
recommendations. Petitions for variances shall be referred to the city manager or
his designee, but shall only be referred to the planning commission at the
discretion and direction of the board of appeals. Comments and recommendations
shall be forwarded to the board of appeals prior to the public hearing on the special
exception or variance.

(e) Notice of a public hearing on any special exception, or variance or,
when applicable, administrative review, shall be given by mail to the petitioner, the
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owner of the property and all abutting and confronting property owners of the
property under consideration at least fifteen—{25)twenty two (22) days prior to the
date of the public hearing. Notice shall be published atleastfifteen{15)}twenty two
(22) days prior to the public hearing. In addition, notice of such hearing shall be
posted by the petitioner with a sign provided by the board of appeals staff on the
property under consideration:

(1)

(@)

3)

(4)

()
(6)

At minimum, the sign shall contain the following information:
a. The title of “board of Appeals”;

b. The type of petition pending;

C. The applicationpetition number:

d. The date, and place of the hearing; and
e. A phone number to call for additional information.

If the property has frontage on one or more improved streets, there shall
be one sign posted for each one thousand (1,000) feet (or fraction) of
frontage on each street. The sign(s) shall be posted on the property
near the street right-of-way, so as to be visible from the improved
portion of the street. When more than one sign is required to be posted
along a street, the signs shall, where practicable, be evenly spaced
along the street.

If the property does not have frontage on an improved public street,
then one sign shall be placed on the property by the petitioner. This sign
shall be near the boundary of the property and visible from an adjoining
property. Another sign shall be placed by the petitioner near to, and
visible from, the improved portion of the nearest, most-traveled street.
This sign shall indicate it is not on the subject property.

The minimum size of each sign shall be two (2) feet in width by three (3)
feet in height for all signs to be located abutting streets that are two (2)
lanes or smaller. However, the minimum size of each sign shall be four
(4) feet in width by three (3) feet in height, for all signs to be located
abutting streets that are larger than two (2) lanes.

All signs posted shall be conspicuous and legible.

The petitioner shall be responsible for reasonable maintenance of all
signs. In the event a sign is removed, falls down, or otherwise is not on
the property or in the right-of-way during the pendency of and until the
date of the hearing, it shall be the responsibility of the petitioner to re-
post the sign.
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(7) The petitioner shall file a written statement in the record of posting.

(8) The sign shall remain posted until the board of appeals has issued its
written opinion.

) The board shall hold a public hearing on all petitions for special
exceptions, variance or administrative review with the exception of appeals alleging
error by the planning commission or the historic district commission wherein
administrative review shall be by oral argument or written statement based solely on
the evidence submitted and received in the commission proceedings. The board's
hearings shall be public and any party may appear in person or by agent or
attorney. The conduct of the hearing shall be conducted pursuant to the board's
rules of procedure. Hearings may be adjourned or continued from time to time at the
board's discretion; provided, that any such adjournment or continuance shaII be toa
time and date certain-s A A

() The board shall have authority to adopt, and amend from time to time,
rules of procedure to govern the conduct of |ts proceedrnqs Ne—petrtren—teespeeral

(h) No petition for special exception or variance may be amended by
petitioner_after consideration by the planning commission so as to materially alter
the original request or proposal unless done so upon the recommendation of the
commission or with the prior consent of the board of appeals prror to the publrc

heanng

(1) The board of appeals shall maintain a record of its proceedings,
including all exhibits filed and accepted, minutes of its proceedings and decisions
and transcrrpts or vorce recordings of all testrmonv presented —‘Fhe—petrtrene#f-epa

(D The petitioner for a special exception, variance or administrative review

shall have the burden of proof which shall include the burden of going forward with
the evidence and the burden of persuasion on all issues of fact which are to be
determined by the board of appeals.

Sec. 24-189. Findings required.
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(@)

Administrative review. A petition for administrative review may be

granted when the board of appeals finds from the evidence of record that the final
order, requirement, decision or determination which is the subject of the appeal was
clearly erroneous or not in accordance with the law.

(b)

Special exceptions. A special exception may be granted when the board

of appeals finds from the evidence of record that the proposed use:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(c)

by the board of appeals upon proof by the evidence of record.-at-the-property-under

is a permissible special exception within the zone and that the
apphicationpetition complies with all procedural requirements set forth in
this article;

Complies with all standards and requirements specifically set forth for
such use as may be contained in this chapter and the development
standards for the zone within which the intended use will be located;

Will not be detrimental to the use, peaceful enjoyment, economic value
or development of surrounding properties or the general neighborhood;
and will cause no objectionable noise, vibrations, fumes, odors, dust,
toxicity, glare or physical activity;

Will be in harmony with the general character of the neighborhood
considering population density, design, scale and bulk of any proposed
new structure or conversion of existing structures; as well as the
intensity and character of activity, traffic and parking conditions and
number of similar uses;

Will be consistent with the master plan or other planning guides or
capital programs for the physical development of the district;

Will not adversely affect the health, safety, security, morals or general
welfare of residents, visitors or workers in the area;

Will be served by adequate public services and facilities, including
police and fire protection, water and sanitary sewer, storm drainage,
public roads and other public improvements; and

When located in a residential zone where buildings or structures are to
be constructed, reconstructed or altered shall, whenever practicable,
have the exterior appearance of residential buildings and shall have
suitable landscaping, screening or fencing.

Variances.” A variance from the terms of this chapter may be authorized

" If a_conflict between this statute and State code exists, the State prevails.
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Sec. 24-190. Decisions of board.

(@) The decision of the board of appeals on any matter considered under
this article shall be in—writingby written resolution containing findings and
conclusions and rendered within sixty (60) days from the date of the public hearing
unless such time is extended by the board. The affirmative vote of a majority of the
board present shall be required to grant an-apphication_petition for special exception
or petition for variance. The same majority vote of the board shall be required to
reverse or affirm, in whole or in part, any order, requirement, decision or
determination which is the subject of administrative review. If the necessary total of
affirmative votes shall not be achieved, the application-erpetition shall be denied. A

(b)  All decisions of the board under this article shall be based solely upon
the evidence of record.
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(cd) The decision of the board shall not preclude any department or agency
of the city, when appropriate, to add specific conditions or requirements not
inconsistent with the board's decision, which are necessary to comply with any state
law, ordinances or regulations of the city, or where necessary to protect adjacent
properties, the general neighborhood and residents, workers and visitors therein.

(d) The date of the decision is the date the resolution is signed. A copy of
the board's decision shall promptly be mailed to all persons entitled to original
notice of the hearing and to all persons appearing and testifying in person or by
counsel.

Sec. 24-190A. Rehearing and Reconsideration.

(@) The board may reconsider its decisions or rehear any proceeding upon
its own _motion or upon request of any party, provided such motion or request is
received not more than ten (10) days from the date the board rendered its decision.
The board may promulgate additional rules with respect to reconsideration and

rehearing.

(b) A request for reconsideration or rehearing must specifically state the
basis upon which the party contends the board of appeals’ decision should be
reconsidered or reheard. The request may include a request for oral argument on
the request. The party requesting reconsideration or rehearing must serve all
parties who received the original opinion with a copy of the request at the same time
the request is made to the board of appeals. The board shall post notice of the date
the board will meet to consider and/or hear the reconsideration or rehearing request
on the city’s web site and at city hall.

(c) The board of appeals many grant reconsideration or rehearing only
upon evidence:

(1) of a clear showing that the action of the board of appeals did not
conform to relevant law or its rules of procedure; or

(2) an irreqularity, mistake, or fraud; or

(3) that certain pertinent and significant new evidence relevant to the board
of appeals’ decision could not reasonably have been presented at the
hearing before the board of appeals or otherwise included in the record;
or

(4) of such other appropriate compelling bases as determined by the board
of appeals.
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(d) Within five (5) days of filing the request, any party may file a written
response and request oral argument. All parties to the proceeding must be served
a copy of the response. The board may grant oral argument in its discretion or may
render a decision on the written request and response.

(e) Any decision on a request for rehearing or reconsideration not granted
within _twenty (20) days from the date received shall be deemed denied; provided,
however, if the board prior to the expiration of this twenty (20) day period believes
additional time is required to take action on the request, the board by resolution may
extend the effective date of the decision which is the subject of the request.

(f) The fact that a party raises an issue worthy of reconsideration does not
itself require the board of appeals to reconsider a prior action.

(q) If a motion to reconsider has been duly adopted by the board of
appeals, the prior final decision of the board shall be void and the record before the
Board shall be automatically reopened. The Board shall schedule a hearing for a
subsequent date and time, providing all parties of record at least ten (10) days
advance written notice of the hearing.

(h) if a judicial appeal is filed by an aggrieved party prior to the board’s
decision on a request for reconsideration or rehearing, then the board of appeals
shall be divested of jurisdiction to decide the request.

Sec. 24-192. Compliance; revocation of special exception.

(@ The board of appeals shall prescribe a time limit in which the special
exception is required to be completed. The board of appeals shall conduct a public
hearing upon the failure to complete the special exception within the prescribed time
and following the public hearing may terminate the special exception. The board
may, upon written request and for good cause shown, extend the time for
completion of the special exception.

(b) The board of appeals is authorized to amend or modify the terms or
conditions of a special exception upon the request of the special exception holder or
upon recommendation of any city department or the planning commission, or
pursuant to a show cause hearing provided in section 24-192 of this Code. No
public hearing shall be required unless the proposed modification will substantially
change the nature, character or intensity of the use or materially impact the
neighborhood in which such use is located. If the board determines that a hearing is
required, the notice and hearing provisions contained in section 24-188 of this Code
shall apply.

(©) The board of appeals is authorized to amend or modify the terms or
conditions of a special exception upon the request of the special exception holder or
upon recommendation of any city department or the planning commission, or
pursuant to a show cause hearing provided in section 24-192 of this Code. No
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public hearing shall be required unless the proposed modification will substantially
change the nature, character or intensity of the use or materially impact the
neighborhood in which such use is located. If the board determines that a hearing is
required, the notice and hearing provisions contained in section 24-188 of this Code
shall apply.

(d)  After public hearing, the board may revoke a special exception upon
finding from the evidence of record that the cessation of the use of the special
exception or activities constituting or necessary to the special exception have
ceased for a period of at least six (6) month duration.

Sec. 24-193. Appeals from Board decisions.

Any person, taxpayer, board or department of the city aggrieved by any
decision of the board of appeals may within thirty (30) days of the date of the
board's decision appeal the decision to the circuit court for Montgomery County and
thereafter to the appellate courts of this state for further review. Appeals shall be
subject to the provisions of the Maryland Rules of Procedure governing
administrative appeals.
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Mayor and City Council
Agenda Item Request

Meeting Date: 7/1/2013 Type: Public Hearing

Call to Podium:
Caroline Seiden

Agenda Item Title:

Ordinance to Amend Chapter 24 (City Zoning Ordinance), Sections in Article |, Entitled “In
General,” Article lll, Entitled, Regulations Applicable to Particular Zones,“ Article 1V, Entitled,
“Supplementary Zone Regulations,” and Article VII, Entitled, “Board of Appeals, ” so as to Update,
Correct, and/or Clarify Text and Procedures Related to Applications to the Board of Appeals.

Responsible Staff and Department:

John Schlichting, Director of Planning and Code Administration
Trudy Schwarz, Community Planning Director

Kirk Eby, GIS Planner

Caroline Seiden Planner

Desired Outcome from Council:
Conduct Joint Public Hearing

Staff recommends the Planning Commission hold their record open for 25 days until 5 PM on July
26, 2013 with anticipated recommendation on August 7, 2013. Staff recommends the Mayor and
City Council hold their record open for 38 days until 5PM on August 8, 2013 with anticipated policy
discussion on September 3, 2013

Public Hearing History

Introduction Date: 5/20/2013

Advertisement Date : 6/5/2013
6/12/2013

Public Hearing Date: 7/1/2013

Record Held Open Date: Click here to enter
text.

Policy Discussion Date:

Anticipated Adoption Date:

SUPPORTING BACKGROUND ON NEXT PAGE




Mayor and City Council
Agenda Item Request

Supporting Background Information:

In the wake of a lengthy and contentious special exception hearing last year, the Board of Appeals has
identified multiple housekeeping and more substantial text amendments that would enable the Board to review
special exception, variance and administrative review petitions with more precision. The Board met over
several work sessions to identify and propose revisions to Section 24-1 (Definitions) and Article VII, Board of
Appeals. Additionally, a considerable number of housekeeping issues related to an improper section reference
to the telecommunications ordinance are also proposed throughout Chapter 24.

The Mayor and City Council voted to sponsor the text amendment at its May 20, 2013 regular meeting.

A memorandum which details revisions is attached, along with an Index of Memoranda (with exhibits) and the
draft ordinance.

-87-
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Annexation Agreement with International Business Machines (IBM), the owner of
the property at that time for development of the annexed lands. The Annexation
Agreement has been amended three times since the original Agreement, with the
most recent amendment occurring in 2008. Baywood Hotels, Inc (MCC LAND,
LLC), owner of Unit Four Monument Office Park, which is the Hampton Inn hotel
site, is seeking afourth amendment to the Annexation Agreement in order to
phase the required payment of the $400,000.00 instead of having a onetime
payment. City Attorney Board mentioned that no public comments had been
received. She reiterated that the payments would be secured with a bond. It was
noted that the proposal is being entertained to allow the flexibility to move the
project forward.

Motion was made by Michael A. Sesma, seconded by Jud
Ashman, that a Resolution of the Mayor & City Council
Authorizing the City Manager to Execute a Fourth Amendment to
Annexation Agreement (X-161) for Monument Corporate
Center/Wells REIT — Gaithersburg MD LLC (Resolution No. R-37-
13), be approved.

Vote: 4-0

XI. STAFF GUIDANCE

A.

Sponsorship of an Ordinance to Amend Chapter 24 (City Zoning Ordinance),
Article I, Entitled, “In General,” 88 24-1 and 24-1.1.; Article lll, Entitled,
“Regulations Applicable to Particular Zones,” Division 1A, 88 24-22(b) and
24-22(c), Division 1, § 24-25(11),Division 2, 88 24-29(5) and 24-30(5), Division
4, § 24-43A(2), Division 5, § 24-57(6),Division 6, 8 24-66A(4), Division 7, 88 24-
75(10) and 24-175A(1),Division 8, 88 24-86(10) and 24-86A, Division 10, §§ 24-
102.A(10) and 24-102B(1),Division 11, § 24-111(13) and 24-112(6), Division 12,
88 24-117(27) and 24-118(9) and 24-118(10), Division 13, 88 24-123(4) and 24-
123a(1), Division 14, § 24-136f.(6), Division 17, § 24-151(17), Division 18, 88§
24-160A(12) and 24-160B,Division 19, § 24-160d.3(D); Article IV, Entitled,
“Supplementary Zone Regulations,” § 24-167A(D)2.(A)(1), and Article VII,
Entitled, “Board of Appeals"

Planner Seiden presented the second part of the proposed text amendment
mentioned above and identified by the Board of Appeals to review their cases
more properly. Because it is achange to the Zoning Ordinance or a Text
Amendment, 824-195 requires that either the City Council or the Planning
Commission sponsor the application. Staff recommended that the City Council
vote to sponsor the text amendments and notify the public that a joint public
hearing will be held on Monday, July 1, 2013. Clarification was given on
submitting a petition to ensure that the City Code and the Board's Rules of
Procedures were clear and consistent.

Motion was made by Michael A. Sesma, seconded by Cathy C.
Drzyzgula, that an Ordinance to Amend Chapter 24 (City Zoning
Ordinance), Article I, Entitled, “In General,” 88 24-1 and 24-1.1,;
Article Ill, Entitled, “Regulations Applicable to Particular Zones,”
Division 1A, 88 24-22(b) and 24-22(c), Division 1, § 24-
25(11),Division 2, 88 24-29(5) and 24-30(5), Division 4, § 24-
43A(2), Division 5, § 24-57(6),Division 6, § 24-66A(4), Division 7,
8§ 24-75(10) and 24-175A(1),Division 8, 88§ 24-86(10) and 24-
86A, Division 10, §8 24-102.A(10) and 24-102B(1),Division 11, §
24-111(13) and 24-112(6), Division 12, 88 24-117(27) and 24-
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XII.

X1,

XIV.

118(9) and 24-118(10), Division 13, 88 24-123(4) and 24-
123a(1), Division 14, 8§ 24-136f.(6), Division 17, 8§ 24-151(17),
Division 18, 88 24-160A(12) and 24-160B,Division 19, § 24-
160d.3(D); Article 1V, Entitled, “Supplementary Zone
Regulations,” § 24-167A(D)2.(A)(1), and Article VII, Entitled,
“Board of Appeals", be sponsored.
Vote: 4-0

FROM THE CITY ATTORNEY / OTHER STAFF

No additional report from the City Attorney or other staff.
CORRESPONDENCE

A. From Staff
B. From Outside

ADJOURNMENT

There being no further business to come before this session of the City Council,
the meeting was duly adjourned at approximately 8:35 p.m.
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VIII.

JOINT PUBLIC HEARING

A.

Z-2730-2013 Summit Rezoning:

The applicant requests to rezone 8.42 acres of land from the I-3 (Industrial
and Office Park) Zone to the MXD (Mixed Use Development) Zone, in
accordance with 8 24-196 (Map Amendments) of the City Code and the Sixth
Amendment to the X-129 Annexation Agreement.

Lead Planner Robinson presented the above zoning map amendment application.
The plan, in accordance with the approved and amended X-129 annexation
agreement and associated Sketch Plan, proposes to rezone 8.42 acres of land
from the 1-3 (Industrial and Office Park) Zone to the MXD (Mixed Use
Development) Zone, the subject property is located at 101 Orchard Ridge Drive
within the Medimmune campus. The application was submitted in accordance with
Section 8 of the approved Sixth Amendment to the X-129 Annexation Agreement.
The application was advertised in the June 12 and 19, 2013 issues of the Gazette.

Julie Gardner, from Medimmune Government Affairs, stated Medimmune is
requesting that the Summit Parcel of the Quince Orchard Business Park be
rezoned from the I-3 Zone to the MXD Zone. The City found that MXD zoning is in
conformance with the Master Plan, that the MXD zoning is an appropriate zoning
classification for the property and the bubble concept included in the Sixth
Amendment is an approved sketch plan as required for rezoning. Informed the
Mayor and City Council that no construction is planned but in the future it will follow
the necessary public hearing and review requirements. She noted that
Medimmune did notify the public of the rezoning application through community
outreach on May 29, 2013.

There were no speakers from the public.

Motion was made by Lloyd Kaufman, seconded by, Matthew
Hopkins, that the Planning Commission record on Z-2730-2013
Summit Rezoning: The applicant requests to rezone 8.42 acres
of land from the I-3 (Industrial and Office Park) Zone to the MXD
(Mixed Use Development) Zone, in accordance with § 24-196
(Map Amendments) of the City Code and the Sixth Amendment
to the X-129 Annexation Agreement, remain open until 5 p.m. on
Monday, July 15, 2013.

Vote: 5-0

Motion was made by Henry F. Marraffa, seconded by, Michael
Sesma, that the City Council record on Z-2730-2013 Summit
Rezoning: The applicant requests to rezone 8.42 acres of land
from the I-3 (Industrial and Office Park) Zone to the MXD (Mixed
Use Development) Zone, in accordance with § 24-196 (Map
Amendments) of the City Code and the Sixth Amendment to the
X-129 Annexation Agreement, remain open until 5 p.m. on
Thursday, July 31, 2013.

Vote: 5-0
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B. Ordinance to Amend Chapter 24 (City Zoning Ordinance), Sections in Article
I, Entitled “In General,” Article Ill, Entitled, Regulations Applicable to
Particular Zones,“ Article IV, Entitled, “Supplementary Zone Regulations,“
and Article VII, Entitled, “Board of Appeals, ” so as to Update, Correct, and/or
Clarify Text and Procedures Related to Applications to the Board of Appeals.

Planner Seiden presented the above text amendments. The Board of Appeals
(BOA) identified multiple housekeeping and more substantial text amendments
that would enable the Board to review special exception, variance and
administrative review petitions with more precision. The BOA met over several
work sessions to identify and propose revisions to Section 24-1 (Definitions) and
Article VII, Board of Appeals. Additionally, a considerable number of
housekeeping issues related to an improper section reference to the
telecommunications ordinance were also proposed throughout Chapter 24. The
Mayor and City Council voted to sponsor the text amendment at its May 20, 2013
regular meeting. The hearing was duly advertised in the June 5 and 12, 2013
issues of the Gazette and posted on the City’s website. Currently there are eight
exhibits in the record file. Planner Seiden reviewed the proposed text
amendments.

Harvey Kaye, Board of Appeals Chair, expressed the Boards support for the
amendments to the City Code and the Boards Rules and Procedures. Stated that
the goals of these text amendments were to make the process more transparent
and to eliminate unnecessary points of conflict between the BOAs Rules and
Procedures and the City Code that could slow down or even stop the public
hearing process.

There were no speakers from the public.

Council Member Drzyzgula questioned the rehearing and reconsideration
processes in the ordinance and whether it would it make sense to do that for the
other City boards eventually.

City Attorney Board responded that the issue had come and staff is looking into
making these changes with other City boards.

Motion was made by Lloyd Kaufman, seconded by, Geri Lanier,
that the Planning Commission record on Ordinance to Amend
Chapter 24 (City Zoning Ordinance), Sections in Article I, Entitled
“In General,” Article Ill, Entitled, Regulations Applicable to
Particular Zones,“ Article 1V, Entitled, “Supplementary Zone
Regulations,“ and Article VII, Entitled, “Board of Appeals, ” so as
to Update, Correct, and/or Clarify Text and Procedures Related to
Applications to the Board of Appeals, remain open until 5 p.m. on
Friday, July 26, 2013.

Vote: 5-0
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IX.

X.

Motion was made by Cathy Drzyzgula, seconded by, Ryan
Spiegel, that the City Council record on Ordinance to Amend
Chapter 24 (City Zoning Ordinance), Sections in Article |, Entitled
“In General,” Article Ill, Entitled, Regulations Applicable to
Particular Zones,“ Article 1V, Entitled, “Supplementary Zone
Regulations,“ and Article VII, Entitled, “Board of Appeals, ” so as
to Update, Correct, and/or Clarify Text and Procedures Related to
Applications to the Board of Appeals, remain open until 5 p.m. on
Thursday, August 8, 2013.

Vote: 5-0

PUBLIC HEARING

A.

Ordinance to Amend Chapter 16 of the City Code, Entitled "Peddlers,
Hawkers and Solicitors,” so as to Amend Section 16-6 Entitled "Same-
Revocation”

Planner Seiden presented the above ordinance for public hearing. The purpose of
the above ordinance is to ensure the proper process for an administrative review is
referenced. The proposed ordinance was introduced at the May 20, 2013 Mayor
and City Council regular meeting and advertised June 5, 2013 on the City's
website. There are currently five exhibits in the record file.

There were no speakers from the public.

Motion was made by Jud Ashman, seconded by, Cathy
Drzyzgula, that the City Council record on Ordinance to Amend
Chapter 16 of the City Code, Entitled "Peddlers, Hawkers and
Solicitors,” so as to Amend Section 16-6 Entitled "Same-
Revocation", remain open until 5 p.m. on Thursday, August 8,
2013

Vote: 5-0

FROM THE MAYOR AND CITY COUNCIL

A

Announcements

Henry Marraffa

1.

2.

Attended the Maryland Municipal League Conference. Stated questions
will be drafted on the state's stormwater management issues.

Attended the recently National League of Cities (NLC). The Economic
Development Committee discussed two major issues which were
Community Block Grant funds and deep water harbor management
including cargo ships and the possible impact on Gaithersburg indirectly
via traffic on trains, bridges and tunnels in 2015. The Advisory Board
discussed membership and the identity of the NLC due to the lack of
issues addressed with Congress. Spoke on the immigration bill.

Attended several City outdoor events.

Announced that a closed meeting was held at City Hall by the Mayor and
City Council on Monday, June 17, 2013, at approximately 8:45 p.m.,
pursuant to a motion adopted unanimously. The meeting was proposed to



STAFF COMMENTS FOR PLANNING COMMISSION

MEETING DATE: August 07, 2013

SITE PLAN: SP-2956-2013
TITLE: Qazar Residence

REQUEST: FINAL PLAN APPROVAL
Construction of two story addition attached to rear
of existing home, with new front porch and
basement entry

ADDRESS: 9 Cedar Avenue

ZONE: R-90 — Medium Density Residential

Applicant: Alan Kinney
Owner: Nadine and Eley Qazar

STAFF LIAISON: Gregory Mann, Planner

Enclosures:

Staff Comments and Location Map
Exhibits

Exhibit 1: Application

Exhibit 2: Site Plan

Exhibit 3: Demolition Plans

Exhibit 4: Floor Plans

Exhibit 5: Elevations

Exhibit 6: Current Conditions Photos

Exhibit 7: Historic District Commission Comments
Exhibit 8: Maryland Historic Trust Inventory Form




Locaton Map




STAFF COMMENTS
I. Background

An application (Exhibit #1) has been filed for final site plan approval. The applicant is
requesting the approval of a proposed two story addition attached to the rear of the
house, and construction of a new front porch. The subject property is located at 9
Cedar Avenue, within the observatory heights subdivision.

The subject property originally obtained approval for a one story addition on January 7,
2009 (SP-08-0011). The addition was never built, and the approved site plan was
subsequently voided.

Il. Scope of Review

This application comes before the Planning Commission as there are is no approved
site plan for the subject property. Section 24-168A states,

“For the purposes of preserving the character of existing neighborhoods
and to prevent the destabilization of neighborhoods that are not subject to
design guidelines or development standards adopted by resolution of the
mayor and city council, and to also promote and encourage homeowner
reinvestment in properties that contribute to the sustainability of city
neighborhoods, residential site plans shall be required;”

Section 24-168A further states,

“This requirement shall not apply to single-family dwelling additions or
alterations that do not add one or more stories or increase the total square
footage of the structure, as of the effective date of this section, by more
than fifty (50) percent. This requirement shall also not apply to single-
family dwelling additions requiring historic area work permit under the
provisions of this Code.”

The proposed addition will increase the square footage by more than fifty percent
and add an additional one story.

I1l. Site Plan Analysis and Findings

In accordance with 824-171, the Planning Commission has the authority to review and
make determinations regarding proposed site development plans for the purpose of
protecting the public health, safety, and general welfare. Section 24-170 outlines the
findings for the approval of the site plan. Staff provides the following comments and
findings for the Planning Commission’s consideration:




Site Characteristics

The subject property is located within the Observatory Heights subdivision. There is no
approved site plan for both the Observatory Heights subdivision and subject property.
The subject property is developed with a 965 square foot, one-story, shallow-hipped
roof house, built circa 1954.

Since the subject property was built prior to March 22, 1965 the side yard setbacks are
determined by Section 24-15 which states,

“Any "record lot" defined herein, which was legally recorded prior to March
22, 1965, and which was a buildable lot under the provision of the Zoning
Ordinance in effect in the city prior to the enactment of this chapter shall
be deemed a buildable lot for the erection of a one-family dwelling only,
even though such lot may have an area and frontage below the minimum
required in the R-90 Zone. The side yards on such a lot shall have a
minimum total width of fifteen (15) feet; provided that one side yard shall
not be less than eight (8) feet”

The proposed addition will maintain the existing side yard setbacks of fifteen feet and
seven feet.

Surrounding Land Uses

The subject property and surrounding properties are zoned R-90, Medium Density
Residential, and developed with single-family detached dwellings.

Architectural Design

The proposed two-story addition will add 1,272 square feet to the existing house,
which will increases the total square footage of the building by approximately 75%.
The addition will increase the height of the building to 23’- 4” at its peak.

The proposed addition will add three bedrooms and two baths to the existing house.
The addition will be taller than the existing one-story house, and thus will be visible
from the public right-of-way. The proposed addition will be clad with vinyl siding and
incorporate six-over-six vinyl windows. The rooftop will be a gabble roof, sheathed
with asphalt shingles. All materials on the proposed addition will match existing
materials.
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Exhibit #4 - Floor Plans

The applicant is also proposing to relocate the entrance of the home from the side of
the building. The new location will be on the fagcade of the building fronting onto Cedar
Avenue. The new entrance will include a new wooden covered porch, which measures
12’ x 6’. The rooftop of the proposed covered porch will be a hipped roof, sheathed
with asphalt shingles. The applicant is also proposing to remove all existing awnings.
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Exhibit #5 — Elevations




Exhibit #6 — Current Conditions Photo

Historic District Commission Courtesy Review

Pursuant to section 24-227.4 Courtesy Reviews, the architectural design of the
proposed addition was brought before the Historic District Commission for a courtesy
review. The Maryland Historic Trust Inventory form for the property describes the
house as a contributing resource (Exhibit #8).

The Historic District Commission had the following comments (Exhibit #7) for the
proposed addition at their July 10, 2013 meeting,

. The massing and scale of the proposed addition could be improved with
adjustments to the design of the roof.

. Style and pitch of the proposed porch roof should match the existing buildings
roof.

. Fenestrations should not be covered up by the porch columns.

In response to the Historic District Commission’s comments, the applicant is proposing
a hipped roof over for the proposed covered porch. The applicant also relocated one
window so that it was not covered up by the porch columns. The applicant decided to
proceed with their original design of a gable roof on the two story addition in the rear.

Summary of Findings

Staff finds that the proposed two story addition is consistent with the surrounding
architecture and will not adversely affect the character of the community.




1V. Conclusion

Staff recommends that the Planning Commission GRANT SP-2956-2013, FINAL
SITE PLAN APPROVAL, FINDING IT IN CONFORMANCE WITH 824-170 AND
824-168A OF THE CITY’S ZONING ORDINANCE, WITH NO (0) CONDITIONS.
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CHDC ...

COMMUNICATION: HISTORIC DISTRICT COMMISSION

MEMORANDUM TO: Planning Commission

FROM: Historic District Commission
DATE: July 09, 2013
SUBJECT: SP-2956-2013 - Courtesy Review — Site Development Plan Application:

SP-2956-2013, Construction of two-story addition to rear
of existing home, and new front porch with entrance -
9 Cedar Avenue, Subdivision of Observatory Heights

At its regular meeting on July 09, 2013, the Historic District Commission of the City of Gaithersburg
made the following recommendations to the City of Gaithersburg Planning Commission on the proposed
two-story addition and front porch with new entrance at 9 Cedar Avenue, 965 square foot, one-story,
shallow-hipped roof house, built circa 1954 and located in the subdivision of Observatory Heights:

1. The massing and scale of the proposed addition could be improved with
adjustments to the design of the roof.

The height of the addition, 23°-4” as measured from the grade to the peak of
the gabled roof, presents a massing challenge. A possible solution would be
to redesign the roof from a gable roof to a hipped roof and reducing the
height of the eave. Such a redesign would help alleviate the overall
massing of the addition. Furthermore, a hipped roof would more closely
match the existing buildings roof.

2. Style and pitch of the proposed porch roof should match the existing
buildings roof.

The proposed porch will be covered with a gabled roof. The Commission
encouraged the applicant to replace the gable roof with a similar hipped
roof, which would match the existing building roof. Additionally, a hipped
roof would help the proposed front porch blend better with the existing
house.

Planning Commission
SP-2956-2013
Exhibit #7

Planning and Code Administration Director: Mr. John Schlichting



CHDC ...

Fenestration is not covered up by porch columns.

The proposed front left window is located on the facade so that it is covered
up by the porch column. The Commission encouraged the applicant to
move the window slightly, so that it is totally enclosed within the porch and
similar not blocked by the porch structure.

Planning and Code Administration Director: Mr. John Schlichting



- Maryland Historical Trust Inventory No. M:21- 203
Maryland Inventory of
Historic Properties Form

1. Name of Property (indicate preferred name)
thistoric The Mason Reed House
other 9 Cedar Avenue

2. Location

—street and umber 9 _Cedar Avenue not for publication
city, town Gaithershurg _vicinity
county Montgomery

3. Owner of Property (give names and mailing addresses of all owners)

name Mason L. Reed
street and number 9 Cedar Avenue telephone
city, town Gaithersburg state MD Zip code 20877

4. Location of Legal Description

courthouse. registry of deeds, etc. Montgomery County Judicial Center tax map and parcel _FT51
city, town Rockville, MD 20850 liber 6403  folio 267

5. Primary Location of Additional Data
T T CONUBUONNg ReEsSoUTce h Navonal REgISter DISHicT

Contributing Resource in Local Historic District ¢
Determined Eligible for the National Register/Maryland Register
Determined Ineligible for the National Register/Maryland Register
Recorded by HABS/HAER
Historic Structure Report or Research Report at MHT
X ___Other: City of Gaithersburg_
b. Classification
Category Ownership Current Function Resource Count
district _____public _____agriculture ______landscape Contributing Noncontributing
X__building(s) __X__private __X_commerceftrade _____recreation/culture 1 buildings
structure __ both __ defense _____religion sites
site __ domestic __ social structures
_____object ____education _____transportation objects
___ funerary ___work in progress 1 Total
______government unknown
_____health care ___ vacant/not in use Number of Contributing Resources
__ industry ____other: previously listed in the Inventory

Planning Commission

SP-2956-2013

Exhibit #8




7. Description Inventory No. M:21- 203

Condition
____excellent __ deteriorated
X _ good ___ruins
__ fair X altered

Prepare both a one paragraph summary and a comprehensive description of the resource and its various elements as it
exists today.

Non- Contributing resource, 1954 residence

ENVIRONMENT

The subject house faces northwest on Cedar Avenue, situated on a narrow, deep rectangular lot
on a street of similar sized lots with the same moderate set-back. A crushed rock driveway east
of the house accesses the house and a rear front-gabled garage from Cedar Avenue. The garage
appears to pre-date the house. The front yard has a moderately steep slope to the street.
Evergreens are planted at the foundation of the house and along the west property boundary.

GENERAL DESCRIPTION

This rectangular two-bay by three-bay, 1-story, shallow-hipped roof house has moderate eave
overhangs, composition shingle roof cladding, a large central internal brick chimney, and is
clad with wide aluminum siding. The tax assessment records list the house as a “brick” house.
The house is entered from the east driveway side via a winding flight of concrete stairs with a
wrought iron railing to a cement stoop Aluminum awnings protect the windows and door. The
windows are 1/1 double sashes. The two-bay north facade has a single window in each
regularly-spaced bay, the three-bay east facade, which serves as the front entrance of the house,
has a central door at the stoop flanked by pairs of windows. y




.. Maryland Historical Trust |
Maryland inventory of G Inventory No. M:21-203
Historic Properties Form

Name 9 Cedar Avenue

Continuation Sheet
Number 8 Page1

9 Cedar Avenue, Gaithersburg, MD. East and north (front) facades. Photos taken 1991 by Judy Christensen.




8. Significance Inventory No. M: 21- 703

Period Areas of Significance Check and justify below
___ 1600-1699 __ agriculture __ economics __ health/medicine __ performing arts
___1700-1799 __ archeology ___ education __industry __ philosophy
1800-1899 X _architecture __ engineering __ invention __ politics/government
X 1900-1989 __art __ entertainment/ __landscape architecture __ religion
_2000- __ commerce recreation __law __ science
__ communications __ ethnic heritage __ literature __ social history
__ community planning  __ exploration/ __ maritime history __ transportation
__conservation settlement __ military X other: Local History
Significance dates Architect
Specific dates ca. 1954 Builder

Evaluation for:

National Register Maryland Register not evaluated

Prepare a one-paragraph summary statement of significance addressing applicable criteria, followed by a narrative discussion of the
history of the resource and its context. (For compliance reports, complete evaluation on a DOE Form - see manual.)

STATEMENT OF SIGNIFICANCE

The subject property demonstrates the continuing development of the Observatory Heights
subdivision. This one story brick house covered with aluminum siding was built on the side lot
belonging to an earlier home at 7 Cedar Avenue. The garage predates the house.

HISTORY AND SUPPORT

John T. DeSellum and his unmarried sister, Sarah, children of James and Cathering (Fulks)
DeSellum, inherited property in Logtown and other Jand from their parents, which they
repatented as "Summit Hall" in 1859.

Prior to 1881, John and Sarah DeSellum subdivided their land along the west side of Frederick
Avenue from the B&O Railroad to what is now South Summit Avenue into lots and estate
parcels which included rights of way for public roads. This subdivision was never recorded and
the roads remained privately held but had been opened for the use of the public, as evidenced in
deeds from the DeSellums to Philemon M. Smith and his wife Eliza Smith. *

Eliza Smith died and willed her property, the four acres and house at 14 Cedar Avenue and a 13
acres adjoining parcel, to her niece Clara Courtney Stauffer with a life estate to her husband
Philemon Smith. After his death, the niece was to receive full and unreserved title to the
property. Although advanced in years, Philemon Smith remarried to a Miss Conner of Frederick,
MD. The Sentinel reported on October 8, 1897 that Mr. Smith had fallen down his cellar steps
and broken a rib and suffered other painful injuries. He subsequently suffered a paralyzing
stroke, which was attributed to the fall, * but survived until June 6, 1909.

' Montgomery County Land Record M/684, BS1/619, JGH7/477, EBP2/554.
? Transfer to Philemon and Eliza Smith
* Sentinel, Nec. 24, 1897



Maryland Historical Trust
Maryland Inventory of Inventory No. M:21-703
Historic Properties Form

Name 9 Cedar Avenue
Continuation Sheet
Number 8 Page1

His young widow had no rights to the real estate and house originally owned by Eliza Smith and
Smith’s remaining property was left to Smith’s son and heir, Joseph Smith. Eliza’s niece, Clara
Courtnay Stauffer and her husband, S. Theodore Stauffer took title to the four-acre lot and Smith
house at 14 Cedar and Eliza’s adjacent 13 acres “by will”. On October 26, 1910, Mr. and Mrs.
Stauffer of Frederick County sold the properties to Charles E. Brinkerhoff of Kensington, MD. *
Four additional acres of land on the south side of Cedar Avenue remained in the estate of
Philemon E. Smith. His estate executors, Helen R. Smith, Joseph M. Smith, and Thomas L.
Fulks, Administrators cum testamente annexe of Philemon M. Smith, sold the four acres to John
R. and Bessie M. Lewis on November 11, 1910. * Mr. Lewis promptly sold the property to
Charles E. Brinkerhoff on the same day, November 11, 1910. 6

The two four-acre lots on both sides of Cedar Avenue and the rear 13 acres were subdivided by
Charles Brinkerhoff into 76 lots called “Observatory Heights Addition to the Town of
Gaithersburg” and recorded in Montgomery County Plat Book 3, number 38.

In 1911, the Brinkerhoffs sold lots 59, 60, and 61 to J.W. Ferrell of Greenville, North Carolina. 7
The three lots were listed in the 1915-1930 tax assessments of the Town of Gaithersburg as
belonging to Atlantic Coast Realty, © apparently a partnership between the Brinkerhoffs and
Ferrells. © In1917, Atlantic Coast Realty sold all three lots to John A. Stover. 19

John Stover was granted a building permit by the Town of Gaithersburg on October 2, 1922,
not for any of these lots, but for a house built on Russell Avenue, lot 13, Block 2, Rudsel]l and
Brookes Addition.!" No improvements were assessed on lots 59, 60 or 61 from 1917 to 1929
and no house is on the 1926 WSSC map of Observatory Heights. The assessed value of the lots
declined steadily from a high of $250, to $225, then $200. 12" Stover was cited by the August 9,
1918 Montgomery County Sentinel as discovering the body of Mayor Richard Miles, who was
electrocuted when turning on the town street lights. 13

 Land Record 278/226

3 Smith Estate to Lewis

¢ Lewis to Brinkerhoff

" Montgomery County Land Record 228/59 (1911).

8Undated Tax Assessment Records of the Town of Gaithersburg, estimated from 1915 to 1929.

Land Record 264/4 (1917). (Grantees listed as Charles E. and Martha A. Brinkerhoff of Stanley County, N.C. and James W. and

anulie Ferrell of Pitt County., N.C., Town of Greenville.)
ibid.

:l Minutes of the Town of Gaithersburg Council, October 2, 1922.
* Ihid.

13 The Montgomery County Sentinel August 9, 1918.
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John and Maggie Stover held the three lots until 1932 when lot 61 was sold to R. Emery and
Laneta Mills. '*  The Mills built their house on lot 61 at 7 Cedar Avenue in 1932 and made it a
home for their family. Emery Mills died December 17, 1951 and Laneta Mills died October 17,
1959. ' Lot 60 was sold in the 1950s and the existing house was built in 1954. 16

"“Land Record 542/269 (1932).

““Land Record 2834/461(1961).
1% State Tax Assessor Records
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HISTORIC CONTEXT:

MARYLAND COMPREHENSIVE PRESERVATION PLAN DATA

Geographic Organization: [il.) Piedmont, Montgomery County, City of Gaithersburg
Chronological/Developmental Period(s): L) Modern Period 1930-present

Historic Period Themes: 2) Architecture/ Landscape Architecture, Community Planning
Resource Type: Building/domestic, single dwelling, residence

Category: Building

Historic Environment. Suburban

Historic Function and Use: Domestic/single dwelling, frame detached residence

Known Design Source: None




M. LL-L67)

9. Major Bibliographical References

Montgomery County land, will and plat records. The Montgomery County Sentinel Newspaper, Martenet and Bond’s, I.W.
Maddox, and Sanborn maps, Personal Interviews, City of Gaithersburg property records, tax assessment records.

10. Geographical Data

Acreage of project area 10,514 square feet
Acreage surveyed

Quadrangle name ' Quadrangle scale

Verbal boundary description and justification

Observatory Heights, lot60. Map FT51.

11. Form Prepared by

name/title Gail Littlefield and Judy Christensen August 2000
organization ArcHistory
street & number 6 Walker Avenue

_city or town Gaithersburg, MD 20877-2704

¥
The Maryland Inventory of Historic Properties was officially created by an Act of the Maryland Legislature
to be found in the Annotated Code of Maryland, Article 41, Section 181 KA,
1974 supplement.

The survey and inventory are being prepared for information and record purposes only
and do not constitute any infringement of individual property rights.

return to: Maryland Historical Trust
DHCD/DHCP
100 Community Pllace
Crownsville, MD 21032
410-514-7600
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STAFF COMMENTS FOR PLANNING COMMISSION

MEETING DATE: August 7, 2013
SUBJECT: SP-3061-2013
TITLE: Downtown Crown: 70 2/2 Units

REQUEST: FINAL SITE PLAN APPROVAL
Construction of 70 2/2 Stacked Condominium
Townhomes

ADDRESS: Diamondback Drive and Copley Place
ZONE: MXD (Mixed Use Development)

Applicant: VIl Crown Farm Owner LLC c/o Westbrook
owner: VIl Crown Farm Owner LLC c/o Westbrook
Engineer: VIKA

Architect: Lessard

STAFF LIAISON: Rob Robinson, Lead, Long Range Planning

Enclosures:

Staff Comments
Exhibits

Exhibit 1: Final Site Plan Application, SP-3061-2013
Exhibit 2: SP-3061-2013 Location Map
Exhibit 3: Resolution R-45-13

Exhibit 4: Design Guidelines

Exhibit 5: SP-3061-2013 Plan Cover Sheet
Exhibit 6: SP-3061-2013 Site Plan

Exhibit 7: Lotting Plan

Exhibit 8a-c: Landscape Plan

Exhibit 9: Hardscape Details

Exhibit 10: Parking Distribution

Exhibit 11: Key Lot Plan

Exhibit 12: Material Color Package




Exhibit 13a-b:
Exhibit 14a-b:
Exhibit 15a-b:
Exhibit 16a-b:
Exhibit 17:
Exhibit 18a-b:
Exhibit 19:
Exhibit 20:
Exhibit 21:
Exhibit 22:
Exhibit 23:

Elevation 1
Elevation 2

Elevation 3 and Rear Elevations
Architectural Details

Lots 1-8
Lots 9-16
Lots 17-20
Lots 21-23
Lots 24-27
Lots 28-31
Lots 32-35

Exhibit 24: Retaining Wall Plan

Exhibit 25: Footings Letter

Exhibit 26: Photometric Plan

Exhibit 27: Green Space Exhibit

Exhibit 28: Grade Establishment Plan
Exhibit 29: Pavement Marking & Signage
Exhibit 30a-d: Storm Drain and Paving Plan
Exhibit 31: Approved SWM Plan Cover
Exhibit 32: Meeting Notifications




STAFF COMMENTS

l. BACKGROUND:

The Applicant, VIl Crown Farm Owner LLC, has submitted Final Site Plan application
SP-3061-2013 requesting final site plan approval for constructing seventy (70) fee-
simple 2-over-2 condominium units in Neighborhood 1 of the Crown development. This
application is based upon schematic development plan, SDP-1842-2013, approved June
17, 2013 by resolution R-45-13%, including approved Design Guidelines®. The current
application presents the final engineering, landscaping, and architectural elevations
approved as part of SDP-1842-2013.

1 Exhibit 3
2 Exhibit 4




II. SCOPE OF REVIEW:

Site plan approval is required by § 24-168 of the Zoning Ordinance, which states:

No building or structure shall be hereafter erected, moved, added to or
structurally altered under circumstances which require the issuance of a building
permit under this chapter, nor shall any use be established, altered or enlarged
under circumstances which require the issuance of a use and occupancy permit
under this chapter, upon any land, until a site development plan for the land
upon which such building, structure or use is to be erected, moved, added to,
altered, established or enlarged has been approved by the city planning
commission.

The application SP-3061-2013 requests Final Site Plan approval from the Planning
Commission. This property is governed by Division 19, 8§ 24-160D.9.(c) — Final Site
Plan Review, the MXD (Mixed Use Development) Zone. As stated, the application SP-
3061-2013 presents the final engineering, landscaping, and architectural elevations for
the seventy (70) residential units.

I11. SITE PLAN ANALYSIS AND FINDINGS:

In accordance with 824-171, the Planning Commission has the authority to review and
make determinations regarding the proposed plan for the purpose of protecting the
public health, safety and welfare. The findings are referenced in §24-170. Accordingly,
staff provides the following comments and findings for Planning Commission

consideration:
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Site Development Analysis

As approved under SDP-1842-2013, the subject application proposes seventy (70) “2-
over-2” condominium units. The 70 units are located within thirty-five (35) stacked
townhome “lots” divided among seven (7) sticks®. The subject parcel of the application
being considered is bounded by Diamondback Drive to the North and West; Copley
Place to the east, across from the approved future Capital One Bank; and the future
Category | forest conservation area to the south in Neighborhood or “Downtown”
Crown.

Entry into the development is served through two (2) ingress/egress points located off
Copley Place. The development is served by an internal “ring” alley named Copley
Circle. Exterior and interior sidewalks provide connectivity. The unit sticks are designed
to relate and address either the adjoining exterior roads or the interior pocket green.
The individual structures housing each 2-over-2 measure twenty-four and a half (24.5)
feet by fifty (50) feet in depth, with some units having an attached utility shed®.

24'%50" MIDDLE UNIT 24.5'%50" END UNIT 24.5'x50° END UNIT NO UTIL

4.5
L L5 w
825 B.25 ‘
= :":{'_-Li— =
112
0.9 %

29

L _:I-'"!

78|

3 s ras
7 e i
y | ¢ i

[ T= . T _1]—
i L 1

475 | 475 | 475 |

2 OVER 2 2 OVER 2
24'X50' MIDDLE UNIT 24.5'X50° END UNIT 24.5'X50' END UNIT

Parking for the townhomes is facilitated by driveways, garages, and on-street spaces”.
The parking distribution is in compliance with the parking approved by SDP-1842-2013.

3 Exhibit 6
4 Exhibit 5
5 Exhibit 10




BLOCK C CONDOMINIUMS 2-OVER-2 (LOTS 2 & 3)
(1 GARAGE AND 1 DRIVEWAY SPOT PER LVING SPACE)

PARKING

#UNITS REQ. PARKING SPACES PER UNIT
REQUIRED
70 2 140
140.0)

|
PARKING PROVIDED
GARAGE PARKING
DRIVEWAY PARKING
ON-STREET PARKING
PROVIDED

The Applicant will work with staff to ensure the placement and sizing of HVAC units
within the driveways will not conflict with the opening and closing of car doors.




Landscape/Hardscape®

The Applicant has submitted a comprehensive set of landscape and hardscape plans as
part of this application. The plant materials proposed comply with the design guidelines
and include a mix of shade and ornamental trees, shrubs, perennials, and grasses.

PLANT SCHEDULE

arr KEY  BOTANICAL NAME
SHADE TREES

COMMON NAME

SPACING NOTES

Geditsio triccanthos var. inermis
Liquidamiboe styrocfiue Hapdel
Tillo corderta

Quercws coctinen

Quercws rubrg

Thomiless Haney Locust
Mappidare Fruitless Sweetgum
LitHeleaf Linden

Scarlet Oak

Red Ok

ASSHOWN  singie leader; full branching
ASSHOWN  single leader full branching
ASSHOWN  single leader; full branching
ASSHOWN  single leader; full branching
ASSHOWN  single leader; full branching

ORNAMENTAL TREES

& Betui nigne
1 Magnoiio soulmngeong
3 Magnali virginiana

COMIFERS

River Birch
Saurer Mognolia
Sweethay Magnalia

ASSHOWN  spedmen, 3-8 stems

AS SHOWN multistem - 3 sberns minimum;full bancing

AS SHOWN spedmen, 3-4stems

13 lex ottenuoto Foster's'

3 Hex opacs

5 fex x ‘Nelie . Stevens”

a Thufa secdnetals Emermkd

SHRUES

Faster's Hally
American Holly
Mellie Stewens Holly
American Arbrovitae

ASSHOWN  full branching
ASSHOWN  full branching
ASSHOWN  full branching
AS SHOWN heavy & symmercl

2 Buxus microphyilo joponico 'Winter Gem'

Cotoneaster dammeri Skoghoim
Hypericum frondasum Sunburst’

Hydrangea quercfols Ruby Sippers’

lex glabra Shomrock'

Itea virginica Littke Henry"
Juniperus horizontols Bive Chip®
Rhus orometion 'Gro-Low'

Rosa Sunny Knock Out'

PERENNIALS & GROUNDCOVER

Winter Gem Baxwood
Bearberry Cotoneaster

Bushy 5¢. Johns Wort

Dwarf Dakleaf Hydrangea
Shamirck Hally

Winginia Sweetspire Little Henry
Blue Chip Juniper

Gro-Low Fragrant Sumac

Sunny Knock Out Aose

AS SHOWN
AS SHOWN
AS SHOWN
AS SHOWN
AS SHOWN
AS SHOWN
wroc

w o

AS SHOWN

m Asclepias tuberose
1,400 Coreopsis verticiiote ‘Moonbeomn’
55 Echimacea purpures Magnus®
2 Eupatorivm moculatum "Geteway'
a1 Heuchers micrantha Palace Purple
a it wersicoior
1687 G Uotris spicata
2] Pachysandra terminalis
1,157 Rudbeckia fulpids ‘Deami’
1188 Sedum spectobie Autumn Joy'

GRASSES

Buttefly Weed

Moanbeamn Coreopsis

Magnus Purple Coneflower

loe Pye Weed

Palace Purple coralbells

Bluc Flag Iris

Gayfeathar

lapanese Pachysandra

Black Eyed Susan ‘Deam’s Coneflawer'
Auturmn lay Sedum

Blue Fescue iar.
Giant Mismnthus IEAL

Misconthus sinensis Zebrinus Zebra Grass 3GAL. " .
262 NT  Mossello tenuissimo Mexican Feather Grass 1GAL. Fo ey

An interior pocket green has been incorporated into the design. The purpose is to
provide a passive green affording the residents a communal gathering place.

1,645 & Festuca glouca
o Miszanthus giganteus
k-
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The green is anchored on either end by stamped concrete patios with seating. The
eastern end includes a fire pit and is bordered by River Birches and a large Magnolia

that will serve as a backdrop and function as a terminating vista from the path into the
site from Diamondback Drive to the west. These trees will also help screen the rear

elevations of lots 1-8 from those units fronting the green.

The western end of the development includes the aforementioned stairs and path from
Diamondback Driveﬁd a Iar(T:;e two-tiered structural retaining wall.

STONE (TYP.)
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Shade trees are set back from the wall and border the path with a combination of
grasses, groundcover, and perennials being planted at the walls’ base and within the
tiers. Staff acknowledges the design effort proposed for this gateway location.

The pathway connection from Diamondback Drive to the north is addressed similarly in
design to that from the west:

—
|

—

12HM]|
e ) |

Architectural Elevations

The current application provides architectural elevations for the 2-over-2 units. These
elevations are the detailed results of the refinement of the conceptual elevations
presented as part of SDP-1842-2013. The applicant’s team of architects have clearly
reviewed the Design Guidelines and listened to comments made by the Commission
and Council during SDP. The collection of elevations reflect numerous building
materials, four-sided as well as vertical and horizontal interest, attention to details, and
complementary designs. Materials proposed include brick, hardy panel, and
cementitious board and batten. A comprehensive color package has been included in
the application”.

There are three base elevations with each having a defined base, middle, and top
element. Elevations 1 and 2° have the same design with the difference being Elevation

7 Exhibit 12
8 Exhibits 13 & 14




2 carries the brick up from the base. Both may be used as interior units. Elevation 3° is
an end unit condition only and is used on the five (5) defined key lots™°.
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Rear elevations are standard for all three elevations, with key lots carrying the brick
base to the rear.
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Each elevation type has a corresponding side elevation. Elevations 1 and 2 may have
an attached utility shed depending upon location.
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The Applicant has included the designs for the seven sticks*:
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Elev,

The Applicant has refined what was presented during SDP and staff continues to concur
that the proposed elevations meet the four General Building Guidelines defined in the
approved Design Guidelines:

. Articulate Massing and Facades.
Build in the Tradition of Simple Yet Elegant Designs using Traditional, High-
Quality, and Durable Materials throughout the Community.
Embellish the Streets with Private Outdoor Spaces, Design Building
Facades to Respond to these Spaces, and Emphasize the Main Entries of
Buildings.
Incorporate Shading Devices as a Unifying Design Feature.




Summary of Findings

Staff is supportive of the subject application. The Applicant has taken thought to fully
actualize the project proposed during SDP. This application has implemented the
Design Guidelines and proposed a project designed to create a strong visual first
impression at two gateway entrances into Crown. The contemporary and urban
architectural theme will integrate well with the Downtown Crown area. The proposed
plan incorporates a “Pocket Green” that provides a unique amenity for the residents.
The new plan adds to the variety of housing types and price point options in Crown and
increases homeownership opportunities within both Crown and the City of
Gaithersburg, a stated goal of the City. The proposed plan further realizes the overall
vision for Crown.

IV. CONCLUSION:

Staff recommends TO GRANT SP-3061-2013, CROWN NEIGHBORHOOD 1 2-
OVER-2 UNITS, FINAL SITE PLAN APPROVAL, FINDING IT IN COMPLIANCE
WITH 88 24-160D.9(c), 24-170 and 24-171 OF THE CITY’'S ZONING
ORDINANCE WITH THE FOLLOWING CONDITIONS:

1. The Applicant is to provide final photometric, paving and storm drain
plans, pavement marking and signage, and grade establishment plans to
be reviewed and approved by DPW prior to the issuance of site
development permits;

. The Applicant is to submit cross section and engineering details for the
retaining walls to be approved by DPW and Permits and Inspections
prior to the issuance of site development permits;

. Homeowner Association documents and covenants, including, but not
limi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>